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AN OVERWORKED COMMISSION 


While the. language of the railroad securities 
bill, now pending in Congress, may be changed 
before it is passed, it is expected to become a 
law substantially as it stands. A mere reading 
of its provisions, as given elsewhere in this issue, 
will afford an idea of the additional work that 
it-will impose on the Interstate Commerce Com- 
mission, which will be required to pass on the 
applications of railroads for permission to issue 
stocks and bonds. 

The Commission has been proceeding leis- 
urely, but in good order, with the work of de- 
ciding whether it is for or against the public 
interest for railroads to continue to own, operate 
or control steamship lines. This work, given to 
the Commission a year ago, by the so-called 
Panama Canal Act, has only been well begun; 
but it can be done without throwing the lever 
into high speed, because there is-no great hurry. 
But in another year, with that and other big 
tasks confronting the Commission still unfinished, 
it will have to begin sitting on stock and bond 
applications—and that, it goes without saying, is 
a work that must, or at least should, be per- 
formed with celerity, if the law is to be an 
effective and beneficial piece of legislation. 

How is the Commission to get it all done in 
reasonable time, or ever, for that matter? Gradu- 
ally its duties are being added to by new legis- 
lation and special investigations assigned to it by 
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Congress, until soon it will be physically impos- 
sible for it to do its work. It would hardly 
seem that the additional work being piled upon it 
could be taken care of by the mere addition of 
men to its clerical force, but even if it could, 
there seems to have been no thought given yet 
to the matter of an appropriation. for the pur- 
pose of defraying the additional expense that will 
be entailed by the operation of the stock and 
bond measure. The Commission needs more 
money, more room, and at least more employes. 
And we do not know that merely more em-. 
ployes will answer:the purpose. It may be that 
the Commission will have to be enlarged. Some- 
thing, it is clear, must be done, and it behooves 
Congress to begin considering what it is to be, 
lest the efficiency of a capable body of men who 
seem to have a good chance to become victims 
of overwork, be impaired. 


FREE HAND FOR THE COMMISSION 


What has been the reason for the long “de- 
lay” by the Interstate Commerce Commission in 
deciding the advanced rate case? The question 
has been answered in a variety of ways by news- 
papers and writers on public questions, but most 
of the answers have been nine-tenths sheer guess 
and one is as good as another, though perhaps 
there is an element of truth in all of them. One 
of the reasons given is that President Wilson 
was not satisfied with the report virtually agreed 
upon by the Commission and insisted that the 
language, at least, be more conciliatory toward 
the railroads. It has been said, too, that he ad- 
vised more concessions to the carriers. 

Whether or not that is the reason, or one of 
the reasons, for what is called the delay, it seems 
to be pretty generally understood that the presi- 
dent has desired a decision that would have the 
effect of heartening not only the railroads, but 
other and all business interests. His belief that 
the railroads constituted one of the weak places 
in the general situation and that a decision giv- 
ing them an advance in rates would do much 
to restore business confidence and activity was 
made known some time ago. It does not neces- 
sarily follow, however, that he has endeavored 
to induce the commissioners to take his. view 
or that he has expressed disapproval of their 
conclusions. If he has done so his action opens ~ 
a question of propriety. The Commission is not 
exactly a court and yet it is a question how far 
it may properly be urged or argued with or 
coerced to any given line of action. And, aside 
from the question of any pressure being brought 








to bear, it is a question whether the Commis- 
sion ought to consider at all the psychological 
effect of its report or pay attention to any con- 
sideration other than that of the needs of the 
applicants as represented by their petition for in- 
creased rates. 

The Commission has never before been 
looked upon as the possible dispenser of material 
for improving business conditions, either for the 
sake merely of improving conditions or of mak- 
ing it possible for one political administration 
or another to strengthen or succeed itself. The 
commissioners have not regarded themselves as 
being under obligation to consider the broad ques- 
tions of public policy which parties and political 
leaders feel called upon to handle in Congress 
and elsewhere. No decision of the Commission 
can be pointed to as having been made because 
the commissioners felt there was any considera- 
tion of public policy requiring a shipper to pay 
a higher rate of freight. Is all this to be changed 
or is the Commission to remain a body whese. 
only duty, in the matter of rates, is to find what 
is a just, reasonable and non-discriminatory rate, 
declare its view, and then if any carrier object, 
litigate the matter in a court of law? We should 
say decidedly that there should be no change. 
And that is not to “say, either, that a benefit 
would not be conferred, not only upon ‘the rail- 
roads, but upon business and the public gener- 
ally, by a favorable decision in this case, for 
we firmly believe not only that it would, but that 
the railroads, on the merits of the case, are en- 
titled. to at least a part of what they ask. But 
the Commission must be allowed to reach its own 
conclusions from a consideration of the evidence 
without the intrusion of outside considerations 
or the pressure of threats, implied or otherwise. 
If it reaches a wrong or unwise conclusion, time 
and public opinion will have to be trusted to set 
the matter right. 

And yet it is not necessary to seek a rea- 
son such as the interference of the powers of the 
administration to account for the delay in this 
case. The questions the commissioners have had 
to deal with, raised by the testimony and the 
suggestions of Mr. Brandeis, have been hard 
enough to dispose of to warrant the consumption 
of all the time that has been used, and more. 
The cry for hurry has been ill advised, no mat- 
ter what the necessities of public policy, which, 
in the first place, has no place in the considera- 
tion, and which, in the second place, even if 
properly introduced, ought not to be permitted 
to confuse a matter of such great importance. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob 
lems—and the Good Work 
They Have Done 


C. B. Austin, recently appointed general agent of the 
freight department of the Western Maryland Railway Co., 
at Cleveland, O., entered the employ of the Michigan 
Central Railroad in the Detroit local freight office in 





Cc. B. AUSTIN. 


August, 1894, where he remained in continuous service 
until November, 1901, when he was appointed agent at 
Oxford, Mich. He remained in that capacity until Sep- 
tember, 1906, when he was appointed traveling freight 
agent of the Michigan Central at Toledo, O., and served 
in that capacity until he took service as traveling freight 
agent for the Western Maryland in August, 1912. He 
was appointed commercial agent of the Western Maryland 
at Youngstown, Dec. 1, 1913, and*his appointment as gen- 
eral agent at Cleveland was effective July 1, 1914. 


ORDERS OF DISMISSAL. 


The Interstate Commerce Commission has dismissed 
the following cases: No. 4040, Bristol Door & Lumber 
Co. et al. vs. Norfolk & Western et al. On application for 
rehearing. No. 3789, Geo. M. Speigle vs. Southern Ry. On 
application for rehearing. No. 4719, P. L. O’Reilly et al. 
vs. Northern Alabama et al. Complaint satisfied. No. 5752, 
Houston Real Estate Exchange vs. M. K. & T. et al. Com- 
plainant’s motion. ; 
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CURRENT TOPICS IN WASHINGTON 


Little Interest in Coal Inquiry.— 
Whether for good or ill, it is a fact 
that the Commission’s report on the 
relations between railroads and rail- 
road officials, on the one hand, and 
coal mine companies, on the other, 
and the investigation of the Southern 
Railway on the Dulaney charges that 
that carrier has been operated so 
as to choke the shipment of coal 
from the Appalachian region through 
ports, particularly through Charleston, 








south Atlantic 
have attracted little attention beyond the day of publica- 


tion. They have created no such stir as followed the 
investigation of the Pennsylvania in the winter of 1906-7. 
There have been no hysterical speeches in Congress, nor 
yet any ferocious comments in the newspapers specializing 
on material of that sort. President Harrison of the 
Southern, the most important witness called for the de- 
fense, contradicted every material assertion made by Mr. 
Dulaney, the chief witness in behalf of the theory that 
the Southern has been managed for the benefit of north- 
ern lines. He set down Mr. Dulaney as a disappointed 
man, suffering because others put through deals which 
he proposed with regard to the Virginia & Southwestern 
and other branches acquired by the Southern for the 
development of southern coal fields. He vigorously re- 
sented the imputation that the deals were put through 
for the benefit of insiders, saying that if that were true 
he would resign the presidency. He also commented on 
the fact that Judge Gary and other directors supposed 
to have made the choke policy of the Southern had never 
done anything, or said anything, that to Harrison indi- 
cated that in the attention they gave the Southern they 
thought of the interest of the United States Steel Corpora- 
tion or any other interest of theirs. In other words, 
that, when they acted as directors of the Southern, it 
was not a mere pretense. 





New Orleans Banana Indictments.—It is deemed pos- 
sible for the Illinois Central and the New Orleans & 
Northeastern to make the New Orleans banana indict- 
ments the basis of important litigation, if they desire to 
have a thorough determination of the underlying ques- 
tion, which is as to whether the switching movement, 
wholly. within New Orleans, is a part of interstate or for- 
eign commerce within the meaning of the law. In the 
announcement prepared for the newspapers there is a 
statement that about 10 per cent of the bananas are sold 
in New Orleans because they are too nearly mature to 
stand shipment. In the Sabine Tram case, all the lumber 
taken to the port, so the Commission said, was known 
to be on its way to points outside Texas. One of the 
questions likely to be raised to defeat the jurisdiction 
of the federal court, if the railroads desire to fight, is 
as to whether the bananas, being too nearly ripe for 
transportation, did not come to rest in New Orleans and 
thereby become subject to the laws of Louisiana, even 
as grain placed in elevator becomes subject to state laws. 
The Criminal Appeals section of the law makes it certain 
that the case can be carried up, should there be any 
ruling on the questions of law, no matter what became 
of the indictments. A verdict of not guilty would not stop 
the government should there be any ruling adverse to 
the government, although, of course, such a verdict would 
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dispose of the possibility of any penalties being imposed 
on the indicted carriers. 





Cracked Ice and Advanced Rates.—Those who suspect 
that there have been animated discussions among the 
Commissioners over the advanced rate decision laughed 
when they learned of the expedient resorted to for the 
comfort of the Commissioners on one of the sweltering 
days last week. A large pan filled with cracked ice 
was set so that the breeze from a fan passed over it. 
That lowered the temperature in Commissioner Hall’s 
Office so that climatic conditions were not invited to 


‘contribute to the discomforts Commissioners might feel 


by reason of the heat discussions of the subject might 
develop. 





The Spotting Charge Problem.—The more one looks 
at that Muncie & Western switching case, all a part of 
I. and 8. No. 435, the more obvious it becomes that the 
so-called spotting proposition goes to one of the funda- 
mentals of the transportation problem in this country. 
It sounds well to say that no carrier may be required 
to perform service beyond its own rails without making 
a charge therefor. It would sound better if it were 
stated that no carrier may be required to perform service 
beyond its own rails. The law, however, requires it to 
turn cars over to another carrier, if connection can be 
made with reasonable safety. It also requires swith 
connections, but is silent on the subject of what else 
May or must be done beyond the connection, and that 
is where the rub comes in. If the connection is with 
another carrier, the law provides through route and joint 
rate arrangements. If the question of sidetracks is to 
be left entirely to carriers, then an arbitrary carrier has 
the power of life and death over a shipper. But Wis- 
consin has a statute, held to be constitutional by the 
federal Supreme Court, under which the state commission, 
when it deems that the public interest requires it, may 
order a railroad company to extend a so-called private 
track. Of course, if a charge were made for the serv- 
ices of a yard engine in setting cars on sidetracks, no 
matter by whom owned, the whole question would be 
settled, especially if the charge were based on mileage, 
so that the man with a four-mile siding paid more than 
the one with one of 500 feet; that is, if the old theory 
of a decreasing ton-mile rate would only keep its ugly 
head away from the open door. 





Victory for Private Car Owners—Private car owners | 
who have been insisting upon something more for their 
property than mere mileage achieved a notable victory 
when the Commission decided that the carriers may make 
a charge of $5 for furnising a refrigerator car for potato 
shipments from Minnesota points. While a charge of 
that kind has been imposed on the potato shippers of 
New England and New York, carriers farther west have 
not undertaken to impose such a charge. The decision 
is carefully differentiated from the Arlington Heights 
Fruit case, because the rate on citrus fruits has always 
been made on the assumption that refrigerator cars would 
be required, and they have been in use all the time, while 
potato shipment rates were made on the thory that the 
ordinary box car would always be good enough. The 
probabilities are that the $5 charge will result in the 
use of paper to line box cars, because such lining can 
probably be done for less than the service charge of $3, 

A. E.'H. 
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Decisions of Interstate Commerce Commission 


RATES FROM PUEBLO TO DURANGO 


CASE NO. 5769 (31 I. C. C., 133-137) 
PUEBLO COMMERCE CLUB VS. DENVER & RIO 
GRANDE RAILROAD CO. 


Submitted Jan. 10, 1914. Decided June 4, 1914. 


Defendant’s second, third, fourth and fifth class rates from 
Pueblo, Colo., to Durango, Colo., via an interstate route, 
not shown to be unduly discriminatory or prejudicial. Com- 
plaint dismissed. 


M. G. Saunders and John B. Daish for complainant. 

E. N. Clark and J. G. McMurry for defendant. 

F. W. Maxwell for Colorado Manufacturers’ Associa- 
tion, intervener. 

Report of the Commission. 
BY THE COMMISSION: 

Complaint was filed May 6, 1913, by the Pueblo Com- 
merce Club, a corporation organized to assist in the de- 
velopment of the business interests of Pueblo, Colo., al- 
leging that certain of defendant’s class rates from Pueblo 
to Durango, Colo., are unreasonable, unduly prejudicial 
and unjustly discriminatory. Although Pueblo and Du- 
rango are both in Colorado, defendant’s line between those 
points passes through New Mexico for a distance of about 
40 miles. 

complaint is directed against the second, third, fourth 
and fifth class rates, principally on the ground that they 
are the same as the corresponding class rates from Den- 
ver, Colo., to Durango. The class rates in cents per 100 
pounds from Denver and Pueblo to Durango are as follows: 


si akaterBiandee ce 2 3 4 ££: 2 - B-€ Be 
SI i ac hives sie dis ek scp 155 125 105 5 60 67 50 45 35 35 
DEN ccacccdecwscoseens 140 125 105 75 60 60 45 40 30 30 


About 90 per cent of the so-called merchandise freight 
from Pueblo to Durango moves under the second, third, 
fourth and fifth class rates. The distance from Denver 
to Durango via Pueblo and Alamosa, Colo., the route over 
which the rates from Denver and Pueblo are applicable, 
is 452 miles. The distance from Denver to Pueblo is 119 


re] 


miles. There are other possible routes from Denver and _ 


Pueblo to Durango, but they are considerably longer and 
the transportation charges are higher. The Rio Grande 
Southern Railroad, a subsidiary line of the defendant, is 
the only other carrier serving Durango. At the hearing 
complainant disclaimed any intention of attacking the 
reasonableness per se of the rates from Pueblo to Du- 
rango, and rested its complaint upon the charge of undue 
discrimination and prejudice against Pueblo and undue 
preference to Denver. 

Pueblo is a manufacturing and jobbing center. In 
selling to the Durango trade its principal competition 
comes from Denver. Complainant urges that Durango is 
in Pueblo trade territory and that the maintenance by 
defendant of the same rates from Denver to Durango as 
from Pueblo to Durango, applying on the bulk of the traf- 
fic moving to that point, unduly discriminates against 


Pueblo shippers. Complainant points out that the haul 
from Pueblo is shorter; that a differential exists between 
all class rates from Pueblo and Denver to Durango except 
the second, third, fourth and fifth classes, and that rates 
from Pueblo are lower to Chama and other points in New 
Mexico intermediate to Durango than the corresponding 
rates to the same point from Denver. 

Defendant asserts that rates on the second, third, 
fourth and fifth classes are equalized, because it is under 
those classes that the bulk of the traffic to Durango moves, 
and that the adjustment complained of is not peculiar 
to the points here involved, but is recognized and estab- 
lished by other carriers in the same territory and also 
by. defendant to points other than Durango. Inbound rates 
from practically all originating territory are the same to 
all Colorado common points, including Pubelo and Denver. 
The policy of defendant, as testified by its principal wit- 
ness, is to make its rates to territory in proximity to 
distributing points less from such distributing points than 
from more distant jobbings points, and to equalize be- 
tween the distributing and jobbing points rates to points 
beyond such local territory. Defendant shows that the 
rates from Pueblo and Denver are the same to points on 
the Union Pacific Railroad in Nebraska, 319 miles east 
of Denver, and in Wyoming, 415 miles from Denver, the 
haul from Pueblo being 119 miles longer. To less distant 
points on the same routes the rates from Denver are 
less than from Pueblo. The Chicago, Burlington & Quincy 
Railroad maintains a similar adjustment to points on its 
line in Nebraska. Reference is also made to somewhat 
similar rate adjustments in other sections. 

Complainant strongly urges that the facilities at 
Pueblo for supplying the Durango trade are equal to those 
of Denver, and that ordinarily the Pueblo jobber has an 
advantage in time of about 12 hours over the Denver mer- 
chant in supplying that trade. Witnesses for complainant 
testified that Pueblo shippers are not subjected to any 
disadvantage under the present adjustment, but they 
thought that on account of the difference in distance 
Pueblo should have an advantage in rates. It is conceded 
that under the present adjustment Durango purchasers 
have the advantage of buying “in competitive markets. 


The Durango Board of Trade originally intervened in™ 


behalf of complainants, but subsequently withdrew its 
petition of intervention. The Colorado Manufacturers’ 
Association, an organization representing Denver business 
interests, intervened at the hearing and opposed the com- 
plaint on the ground that to grant the relief asked for 
therein would place Denver shippers at a disadvantage 
as compared with originating points from which the rates 
to Denver and Pueblo are now the same. 


It is not charged, and there is nothing in the record 
to show, that the rates from Denver to Durango are un- 
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reasonably low or the rates from Pueblo unreasonably 
high. 

The basis of the complaint is that Pueblo is 119 miles 
nearer Durango than Denver, and because of the shorter 
distance Durango is naturally a market for Pueblo prod- 
ucts to the exclusion of Denver. The Colorado common 
points, so called, are Denver, Colorado Springs, Pueblo, 
Walsenburg and Trinidad. The distances in miles to 
these points from Denver are as follows: Colorado Springs, 
75; Pueblo, 119; Walsenburg, 170; Trinidad, 208. These 
common points take the same inbound rates from all east- 
ern points. In the distribution of products from these 
common points the rates are adjusted in such a manner 
as to give each point a local distributing territory at lower 
rates than prevail from any other common point to that 
territory. After reaching what is conceived to be a rea- 
sonable distance from the common point the rates from 
the particular point become the same as from Denver. 
Pueblo has this basis of rate adjustment; Pubelo reaches 
Salida, Colo., 96 miles west from Pueblo, and Alamosa, 
128 miles south and west, on a differential basis below’ 
Denver. Substantially the same adjustment of rates has 
been in effect from all Colorado common points for 20 
years. In Avery Manufacturing Co. vs. A., T. & S. F. 
Ry. Co., 16 I. C. C., 20 [The Traffic World, April 24, 1909, 
p. 570], the question was presented whether or not Car- 
riers might in the adjustment of their rates consider the 
interest of certain points upon their lines and the ter- 
ritory to be served by such interest and to fix their rates 
in such a way as to give to the various points on their 
lines a reasonable opportunity to do a profitable business. 
In that case we said, at page 24: 


It may be perfectly lawful, however, and be amply supported 
by just public considerations for a carrier to give equal access 
to markets te localities of dissimilar distances where such dis- 
tances involve no material increase in the transportation ex- 
pense. No locality, manufacturer or shipper has an exclusive 
right to supply a market. 

In the interest of the shipping and consuming public a car- 
rier has the undoubted right to consider within proper limita- 
tions the conditions under which indusiries on its lines in the 
same general territory with other industries are compelled to 
conduct their business. One of these conditions may be a handi- 
cap of higher rates on raw material. ‘Groups in rate making 
are made largely with respect of business as distinguished from 
transportation conditions. 


See also Kansas City Transportation Bureau vs. A., 
T. & S. F. Ry. Co., 16 I. C. C., 195, 203 [The Traffic World, 
May 22, 1909, p. 710]; Chicago Lumber & Coal Co. vs. 
T. S. Ry. Co., 16 I. C. C., 323, 326, 334 [The Traffic World, 
June 5, 1909, p. 789]; Greater Des Moines Committee vs. 
C., ‘M; & ‘St: P. Ry: Co., 18 LC. C., 79, 7% fThe: Trafic 
World, March 26, 1910, p. 366[. In Burnham-Hanna-Mun- 
ger Co. vs. C., R. I. & P. Ry. Co., 14 I. C. C., 299 (p. 312), 
[The Traffic World, July 18, 1908, p, 41], the Commission 
said: 


We are not impressed with the view that the system of 
making rates on certain basing lines should be abolished. No 
system of rate making has been suggested as a substitute for 
it, except one, based upon the postage-stamp theory or one 
based strictly upon mileage. Either of these would create 
revolution in transportation affairs and chaos in commercial 
affairs that have been builded upon the system of rate making 
now in effect. 


it is to be remembered that complainant does not 
contend that the rates from either Denver and Pueblo 
to Durango are unreasonable. It insists that undue pref- 
erence to Denver results from the system of rates now 
in effect to Durango. Pueblo is reached by the Atchison, 
Topeka & Santa Fe; Colorado & Southern; Chicago, Rock 
Island. & Pacific, and Missouri Pacific railroads, as well 
as by defendant’s. On all these lines to points beyond 
Pueolo the system of so-called jobbing rates is maintained 
that is in effect on the lines of defendant. 

Where the distances from two points of origin to a 


THE TRAFFIC WORLD 


209 


common destination are no greater than from Denver 
and Pueblo to Durango, and the haul from both points 
is over the same line in the same direction, a difference 
of 119 miles in favor of one of such shippiag points should 
ordinarily be reflected by a fair difference in the freight 
rate. As a matter of first impression this general rule 
would seem to apply with peculiar force in the present 
instance, for the reason that the carrier encounters heavy 
grades between Denver and Pueblo, and the haul between 
those points probably involves more than ordinary ex- 
pense. But, as we have noted above, although Pueblo 
does not appear to be given the full benefit of its location 
with respect to the rates to Durango, it has a -compen- 
sating advantage in that it is given the same rates as 
Denver to points in Wyoming and Nebraska to which 
the distance from Pueblo via the short line is 119 miles 
greater than from Denver. If the rates from the Colo- 
rado common points were to be placed upon a flat mile- 
age basis, Pueblo would obtain an advantage over Denver 
as to certain territory; but if a differential under Denver 
rates were prescribed to such territory, it is difficult to 
see how we could avoid taking like action, or permitting 
the carriers to do so, respecting territory to which the 
distance is less from Denver. To enter an order such 
as is sought by complainant would disrupt the existing 
rate equality of the Colorado common points and tend 
to eliminate an adjustment which in that respect has 
caused little complaint and to which commercial interests 
have become accustomed. In any change of rates such as 
might reasonably be expected to follow such an order, 
Pueblo jobbers might lose as much trade in one section 
as they would gain in another; the jobbing centers which 
are at present given the Colorado common points rates 
would be deprived of their present opportunity to com- 
pete over a relatively large territory in the sale of goods, 
and the consuming points within that territory would 
likewise lose whatever advantage there might be in their 
present ability to purchase their goods upon equal freight 
rates in competitive markets. 

Under all the circumstances in this case we do not 
find, upon consideration of the adjustment of the rates 
as a whole, that Pueblo is thereby unduly prejudiced 
within the meaning of the act. The complaint will there- 
fore be dismissed. 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


APPLES TO ARIZONA 


CASE NO. 4264 (31 I. C. C., 138-141) 


M. W. THOMPSON VS. ATCHISON, TOPEKA & SANTA 


FE RAILWAY CO. ET AL. 


Submitted June 15, 1913. Decided May 4, 1914. 


Rate of $1 per 100 pounds established for the transportation of 
apples in carloads from Espanola, N. M., to points in Ari- 
zona. Reparation awarded. 


F. A. Jones for complainant. 

T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway Co. and Santa Fe, Prescott & 
Phoenix Railway Co. 

Hawkins & Franklin, A. N. Brown, Eugene Fox and 
W. C. Barnes for El] Paso & Southwestern Co. 

C. D. Durbrow and J. G. Wilson for Southern Pacific 
Co. 

E. N. Clark and J. G. McMurry for Denver & Rio 
Grande Railroad Co. 
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Report of the Commission Upon Rehearing. 


BY THE COMMISSION: 

In our original report, 25 I. C. C., 174 [The Traffic 
World, Dec. 7, 1912, p. 910], decided Oct. 7, 1912, we found 
that the rates charged complainant for the transportation 
of certain carload shipments of apples from Espanola, 
N. M., to certain points in Arizona were unreasonable 
in so far as they exceeded a rate of 80 cents per 100 
pounds, minimum weight 30,000 pounds. We ordered 
that this rate be established as a maximum for the future, 
subject to a rule providing that when it should be neces- 
sary, in the transportation of apples from and to the 
points aforesaid, to transfer such apples from narrow- 
gauge cars to standard-gauge cars, or vice versa, the 
minimum carload weight of 30,000 pounds should be ap- 
plied regardless of the number of narrow-gauge cars 
necessary to be employed to transport the shipment over 
any portion of the route where such narrow-gauge equip- 
ment is used. Reparation was awarded in the amount 
of $348, with interest from Dec. 20, 1910. 

Espanola is a local station on a branch narrow-gauge 
line of the Denver & Rio Grande Railroad Co., herein- 
after referred to as the Denver & Rio Grande, 33 miles 
north of Santa Fe, N. M., the junction point between the 
Atchison, Topeka & Santa Fe and the Denver & Rio 
Grande. jee 

On Dec. 16, 1912, the Denver & Rio Grande filed a 
petition for rehearing. The petition shows, first, that 
Monarch, Colo., named by us in the former report as 
taking group J rates, is not on the line of the Denver & 
Rio Grande, but is a local point on the Colorado & South- 
ern Railway in Boulder County, Colorado, and that no 
point on the narrow-gauge lines of the Denver & Rio 
Grande is included in the group J rates ‘named in Trans- 
continental Freight Bureau westbound tariff No. 12-D. 
Second, that rule 5 of the above tariff referred to in our 
former report and ordered to be established as to ship- 
ments from Espanola should not be made applicable as 
to Espanola, because the tariff of which this rule is a 
part is not applicable to any point on the narrow-gauge 
lines of the Denver & Rio Grande. 

In the original report we mentioned Monarch, Colo., 
as taking group J rates; and as we understood that it 
was located on the narrow-gauge line of the Denver & Rio 
Grande and took the 80-cent group rate to Arizona points, 
our conclusion was to a certain extent based on this 
finding. 

On Jan. 7, 1913, our order was vacated and the case 
assigned for further hearing. The Denver & Rio Grande 
put in evidence certain depositions. It contends that the 
rates charged complainant were not unreasonable, and 
that it should not be required to establish joint rates with 
the other defendants. 

It appears on rehearing that there is a point called 
Monarch, located on the narrow-gauge line of the Denver 
& Rio Grande in Chaffee County, Colorado, but it is not 
designated in the tariff referred to by us in our original 
report as taking group J rates. The Monarch named in 
that tariff is in Boulder County, Colorado, on the Colorado 
& Southern Railway. Our report in this respect was 
therefore erroneous. 

The Denver & Rio Grande, in urging that no joint 
rate should be established by us from Espanola to points 
in Arizona, shows that for the year ending June, 1912, 
the cost of operation per ton-mile on its narrow-gauge 
line from Antonito to Santa Fe was 4.16 cents. For the 
same period the average cost per ton-mile of handling 
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freight over all the lines of the Denver & Rio Grande, 
both broad and narrow gauge, was 6.9 mills. The density 
of tonnage for the same period on the same branch nar- 
row-gauge line was 21,597, and on all of its lines 586,298. 

It developed upon further investigation from looking 
into the tariffs that at the time the shipments in ques- 
tion moved, Southwestern Lines’ tariff I. C. C. No. 739 


. named a joint rate on apples from Espanola, N. M., to San 


Antonio, Tex., of 79 cents per 100 pounds, minimum, 24,000 
pounds. The same tariff named a rate from Durango, 
Colo., a point on the narrow-gauge line of the Denver & 
Rio Grande, in Colorado, to points in Texas, of 67 cents 
per 100 pounds, and that rate is still in effect. Traffic 
moving on this rate can be routed through Espanola via 
Santa Fe, N. M., involving a narrow-gauge haul of over 
200 miles. At the present time there is a joint rate of 75 
cents per 100 pounds on apples from Espanola and practi- 
cally all the points on the narrow-gauge line between Santa 
Fe and Antonito to Texas common points, and this is also 
the rate from Santa Fe. In view of thees facts and 
other facts of record, we are not convinced that there 
is merit in the contention of the Denver & Rio Grande 
that joint rates should not be established from Espanola 
to Arizona points. 

At the time our decision was rendered in the original 
case there was a joint rate of 80 cents per 100 pounds, 
minimum 30,000 pounds, from Colorado common points 
and Santa Fe, N. M., to points in Arizona and California. 
This rate has since been increased to $1 per 100 pounds. 
The Denver & Rio Grande alleges that it was never a 
party to either of these rates from any points on its 
narrow-gauge lines in Colorado. Defendants, who are 
parties to the present joint rate, contend that it was 
originally established from Colorado common points to 
California and Arizona mainline points to meet the rate 
on apples to California via Salt Lake City, Utah. While 
this rate was in effect shippers in Arizona complained 
that the main-line rate did not apply to Phoenix and 
other points in that state, and after a conference the 
80-cent rate was made applicable to those points. Later 
it was found that the rate was embarrassing as compared 
with the eastbound rate from California, and it was also 
found that very few apples moved into California on that 
rate. It was then decided to increase the rate to $1, the 
same as the rate from California to Colorado points, and 
this was done effective Dec. 28, 1912. The Denver & 
Rio Grande continues to charge its local carload rate 
from Espanola to Santa Fe of 15 cents per 100 pounds.- 
The present rate, therefore, from Espanola to Arizona 
points is $1.15. 


In view of the facts developed on rehearing we are 
of the opinion that the 80-cent joint rate found reasonable 
by us in the original case was possibly too low. The 
present rate from Santa Fe to the points of destination 
is $1, and that rate, covering a large number of points 
of origin, is not here in issue. A lower rate from Espanola ; 
would not be proper if the $1 rate is to be maintained 
from Santa Fe and other points. Without deciding 
whether the present rate of $1 from Colorado common 
points and Santa Fe is reasonable, we are of the opinion 
and find that a joint rate should be established from 
Espanola on the same basis. 

The rate from Colorado common points to Arizona is 
subject to a 30,000-pound minimum, and no sufficient rea- 
son appears for the maintenance of any lower minimum 
on shipments originating at Espanola. Therefore our 
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finding as to a 30,000-pound minimum in the original case 
is affirmed. 

With respect to defendants’ second contention: While 
it is true that rule 5 of Transcontinental Freight Bureau 
tariff No. 12-D, quoted by us in the former report, did not 
apply from Espanola, it was our purpose to require de- 
fendants to publish a similar rule because we believed 
that such a provision was reasonable, and our opinion 
in that regard is not changed on rehearing. Having 
established a 30,000-pound minimum, and the evidence 
showing that the maximum load of the narrow-gauge cars 
is about 24,000 pounds, without such a rule complainant 
would be compelled to pay less-than-carload rates on the 
difference between the weight of the narrow-gauge car- 
loads and the prescribed minimum. We are of the opin- 
ion and find that it was unreasonable to charge com- 
plainant less-than-carload rates upon the weight of the 
two shipments to Holbrook and Phoenix in excess of the 
maximum loading of the narrow-gauge cars, which were 
subsequently loaded into standard-gauge cars; and that 
a refund of $17.43 should be made on this account. 

The facts with respect to the shipments upon which 
reparation is sought are set forth in detail in our former 
report, 25 I. C. C., 174, and reference is made to that 
report for our findings in that respect. Upon consid- 
eration of the additional evidence now before us, we are 
of opinion that complainant was damaged by reason of 
the collection of rates upon said shipments to the extent 
that such rates exceeded $1 per 100 pounds upon the two 
cars, One moving to Phoenix and the other to Prescott; 
and that he is, on that basis, entitled to reparation in 
the sum of $96.34; that complainant was further damaged 
by reason of the fact that he was compelled to pay the 
less-than-carload rates from Espanola to Santa Fe on the 
excess freight loaded into standard-gauge cars at Santa 
Fe, and is, on that account, entitled to a further award 
of $17.43. Reparation will therefore be awarded in the 
total sum of $113.77, with interest form Dec. 20 1910, 
and an appropriate order will be entered as to the rate 
for the future. 


ORDER. 

It is ordered, That defendants, the Denver & Rio 
Grande Railroad Co., the Atchison, Topeka & Santa Fe 
Railway Co. and Santa Fe, Prescott & Phoenix Railway 
Co., be, and they are hereby, notified and required to 
cease and desist, on or before Sept. 1, 1914, and for a 
period of not less than two years thereafter to abstain 
from charging, demanding, collecting or receiving their 
present rates for the transportation of apples in carloads 
from Espanola, N. M., to Prescott, Phoenix, Winslow, 
Holbrook and Flagstaff, in the state of Arizona. 

It is furtter ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Sept. 1, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said Sept. 1, 1914, 
to maintain and apply to the transportation of apples in 
carloads from Espanola, N. M., to Prescott, Phoenix, 
Winslow, Holbrook and Flagstaff, in the state of Arizona, 
a rate not in excess of $1 per 100 pounds, subject to a 
minimum carload weight not in excess of 30,000 pounds; 
and subject further to a tariff rule which shall provide 
in substanc2 that when it shall be necessary, in the 
transportaticn of apples between the points aforesaid, to 
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transfer such apples from narrow-gauge cars to standard- 
gauge cars, or vice versa, the minimum carload weight 
for the standard-gauge car shall be applied, regardless 
of the number of narrow-gauge cars necessary to be em- 
ployed to transport the shipment over any portion of 
the route where such narrow-gauge equipment shall be 
used. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, M. W. Thompson, on or before Sept. 1, 1914, 
the sum of $113.77, with interest thereon at the rate of 
6 per cent per annum from Dec. 20, 1910, as reparation 
for unreasonable charges collected for the transportation 
of certain shipments of apples in carloads from Espanola, 
N. M., to certain points in Arizona, which charges so 
collected have been found to have been unreasonable, 
as more fully and at large appears in and by said reports 
of the Commission. 


APPLES FROM VIRGINIA 


CASE NO. 5709 (31 I. C. C., 145-150) 
JOHN NIX & CO. ET AL. VS. SOUTHERN RAILWAY 
CO. ET AL. 

CASE NO. 5709 (SUB-NO. 1) 


R. L. HARVEY & CO. ET AL. VS. BALTIMORE & OHIO 
RAILROAD CO. ET AL. 


Submitted October 30, 1913. Decided May 4, 1914. 


1. Rates for the transportation of apples from points in the 
producing territory of Virginia to eastern cities not found 
ee or unjustly discriminatory. Complaint dis- 
missed. 

2: The fact that a carrier has published rates which contravene 
the long-and-short-haul rule of the fourth section of the 
act, without authority therefor, is not of itself a sufficient 
basis for an award of reparation, in the absence of proof 
of damage to the shipper. 


John A. Henderson, Claude W. Owen, John P. Brownell 
and F. Leon Shelp for complainants. 

R. Walton Moore and Merrel P. Callaway for Southern 
Railway Co.; Norfolk & Western Railway Co.; Richmond, 
Fredericksburg & Potomac Railroad Co., and Washington 
Southern Railway Co. , ; 

William C. Coleman for Baltimore & Ohio Railroad Co. 

W. S. Bronson for Chesapeake & Ohio Railway Co. 


Report of the Commission. 


BY THE COMMISSION: ; 

Complainants are various individuals, firms and cor- 
porations, some of whom are engaged in the fruit com- 
mission business at New York, N. Y., and others in fruit 
growing in Virginia. By complaints filed April 16 and 
May 26, 1913, they allege that the rates charged by de- 
fendants for the transportation of apples from points in 
Virginia to New York, N. Y., Philadelphia, Pa., Baltimore, 
Md., and Washington, D. C., are unreasonable and unjustly 
discriminatory. Reparation is asked. 

The principal apple producing regions of Virginia lie 
in the Shenandoah Valley and on the eastern slope of the 
Blue Ridge Mountains. The points from which the traffic 
moves are on the Chesapeake & Ohio Railway between 
Christian and Orange; on the Southern Railway between 
Lynchburg and Orange and between Harrisburg and 
Strasburg; on the Baltimore & Ohio system between Lex- 
ington and Harpers Ferry, and on the Norfolk & Western 
Railway between Roanoke and Hagerstown. 

This proceeding involves principally the carload rates. 
As to general traffic, the Virginia lines, with the excep- 
tion of the Southern Railway, operate under the Official 
Classification which for the past 25 years at least has 









provided a fifth class rating on apples in carloads. The 
Southern Classification, which applies generally over the 
lines of the Southern Railway, since 1879 has provided 
sixth class rating. For some years prior to 1903 all lines, 
including the Southern Railway, published from Virginia 
points to eastern cities commodity rates on apples which 
were equal to the fifth class rates. Prior to 1907, how- 
ever, the sixth class basis provided by Southern Classifi- 
cation was in effect via the Southern Railway. In 1903 
the rates via all lines were reduced, but what caused the 
reduction is not clear. Although, as above indicated, com- 
modity rates equal to the fifth class rates were in effect 
via the Southern Railway, witness for the Chesapeake & 
Ohio testified that the Southern Railway was at that time 
applying its sixth class rates on apples, and that, owing 
to direct and cross-country competition with the Southern, 
the Chesapeake & Ohio established commodity rates to 
eastern cities equivalent to the sixth class rates. On be- 
half of the Southern Railway it was testified that its rates 
were reduced to the sixth class basis for the reason that 
the Southern Classification applied generally over its lines. 
Witness for the Norfolk & Western testified that its 
rates were reduced upon representations from apple grow- 
ers that they needed assistance. He also testified that 
this reduction was opposed by northern lines, but that 
the lower rates were continued as an experiment. The 
testimony of the Baltimore & Ohio is that its rates were 
made lower than the fifth class rate, but higher than 
sixth class rates, except that when it came in competition 
with the Chesapeake & Ohio it applied the sixth class 
rates. ; 

In 1909 the Baltimore & Ohio and the Norfolk & 
Western increased their rates to the Official Classification 
basis, which they regard as the proper basis. Producing 
points in the vicinity of Martinsburg, W. Va., had always 
been charged the Official Classification basis; and it is 
pointed out by the Baltimore & Ohio that the increase 
removed the discrimination against them and placed them 
on a parity with the Virginia growers. The action of 
these lines was followed in April, 1911, by the Southern 
Railway, which had delayed the increase pending inves- 
tigation and consideration of the matter. On Jan. 1, 1912, 
the Chesapeake & Ohio increased its rates to the Official 
Classification basis, and at the hearing its witness testified 


that it was through oversight or neglect that it was not 


done sooner. “Since then there has been no change in 
the general adjustment, and rates from the shipping 
points on all lines appear to be on a substantial parity. 

Considerable testimony was submitted showing the 
extent and importance of the apple-growing industry in 
Virginia, and its marked development in recent years. 
Most of the apples shipped to the East from Virginia 
go to New York City for export, and complainants are 
principally concerned in the rates to that point. The rate 
from Charlottesville and several other principal shipping 
points to New York City is 22 cents per 100 pounds. 
Under the former adjustment it was 17 cents. As the 
rates from the various points bear a fixed relation to each 
other, and as the rates to the other eastern cities above 
mentioned are based upon differentials under the New 
York rate, the rate from Charlottesville to New York may 
be regarded as typical of the entire situation involved in 
the case. 

On behalf of complainants it was testified that it 
costs considerably more at the present to maintain an 
orchard than it did ten years ago. Labor could formerly 
be secured for 75 cents or $1 per day, whereas now it 
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costs from $1.25 to $1.50 per day, and other items of 
expense have increased in about the same ratio. In 1912 
Virginia produced only 60 per cent of a normal crop of 
apples. One grower testified that his production that 
year cost him, exclusive of interest on investment, about 
$1.65 per barrel, made up of 30 cents for the barrel, 35 
cents for labor, 10 cents for labels, cushions, etc., and 
90 cents for orchard maintenance. It was testified that 
the average cost per barrel for all producers was probably 
between $1.65 and $1.75. The average loading is from 
180 to 185 barrels per car, and the average weight per 
barrel is from 150 to 160 pounds. The average weight 
per car is between 24,000 and 29,000 pounds, and under 
the 22-cent rate the per-car charges are about $60. The 
freight charges per barrel, therefore, amount to about 33 
cents. Upon the whole, it costs Virginia producers about 
$2 per barrel to place their apples in New York City, and, 
as the amount realized from their sale was about $2 
per barrel, Virginia growers made no profit on their apples 
in 1912. It is not claimed that the increase in the rates, 
which amounts to 7 or 8 cents per barrel, in any wise 
affected the movement of the traffic, but as the price 
of apples is fixed by supply and demand, the increased 
transportation cost. cannot be added to the selling price, 
and it results in reducing the profit of the Virginia grow- 
ers to just that extent. Complainants insist that lower 
rates are necessary to insure their prosperity. 

Complainants show that from Staunton, Va., via the 
Baltimore & Ohio to eight points in Central Freight As- 
sociation territory rates on apples in carloads are 1 cent 
less than the fifth class rates; that from nine points on 
the Pere Marquette Railroad, in Michigan, to Chicago, II1.,- 
rates on carloads are from 1% to 3 cents below the fifth 
class rates; and that from Lynchburg the Southern Rail- 
way maintains commodity rates to points south which 
are less than its sixth class rates under Southern Classi- 
fication. It is further shown that from several stations 
on the New York Central & Hudson River Railroad be- 
tween Penn Yan and Corning, N. Y., to Richmond, Va., 
there is a rate of 3 cents less than the fifth class, and 
from Ogdensburg, Malone, and a few other points in north- 
ern New York a commodity rate of 17 cents to New York 
City, as compared with the fifth class rate of 19 cents 
from and to the same points. 

The principal competition which the Virginia pro- 
ducers have to meet comes from western New York, where 
the production is three or four times as great as in Vir- 
ginia. The rates from the New York producing points to 
New York City are on a lower basis than the rates from ~ 
Virginia, and complainants’ desire is to have relative 
equality with the New York points. The fifth class rate 
applicable on apples from Rochester, a representative 
point, to New York City, is 15 cents, and the distance 
is 370 miles. Defendants state that this rate is influenced 
by Erie Canal competition. The 15-cent rate is extended 
to Baltimore, owing to the fact that the distance is about 
the same. The rate from Rochester to Washington, D. C., 
is 20 cents and the distance about 389 miles, while -the 
rate from Charlottesville, Va., to New York City is 22 
cents, for a distance of about 340 miles. Defendants in- 
sist that, owing to the difference in density of population 
and traffic, and other dissimilarities in traffic and trans- 
portation conditions, these rates are not fairly comparable. 

As tending to show that the rates in question are un- 
reasonable per se, complainants point to the fact that 
this traffic yields more than 1 cent per ton-mile, which they 
regard as excessive. As stated above, however, the car 
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earnings amount to approximately $60, or 18 cents per 
car-mile. Defendants show that these earnings are low 
as compared with earnings on various other commodities 
of less value which move from Virginia to eastern cities. 
The rate on apples from Charlottesville to Washington is 
14 cents and from Washington to New York 15% cents, 
making a combination rate of 29% cents, as compared 
with the joint through rate of 22 cents. 

Defendants call attention to the fact that with but 
the few exceptions above shown, rates on apples between 
points in Official Classification territory are on the fifth 
class basis; that Southern Classification ratings are pe- 
culiarly adapted to southern conditions; and they insist 
that the sixth class basis is too low to be used in con- 
nection with the scale of rates which applies in Official 
Classification. territory. The apple traffic requires first- 
class ventilator equipment, and refrigerator cars are fur- 
nished when demanded. Complainants argue that the 
long-continued maintenance of a certain rate raises a pre- 
sumption that it is fully compensatory. We have so held 
in some cases, but in this case it is clear that the rates 
formerly in effect were below the normal level. In Rates 
for Transportation of Apples, 24 I. C. C., 38 [The Traffic 
World, June 29, 1912, p. 1326], we approved the cancella- 
tion of commodity rates and the substitution of fifth class 
rates for the transportation of apples between Missouri 
River points and St. Paul, Minn., and other points. 

Upon the record we find that complainants have failed 
to show that the present rates are unjustly discriminatory, 
or that the rates increased prior to Jan. 1, 1910, are un- 
reasonable. We also find that those defendants upon whom 
rests the burden of showing that their increased rates 
are unreasonable have sustained that burden. 

When the Southern Railway and the Chesapeake & 
Ohio increased their rates to New York City in 1911 and 
1912, respectively, they neglected to make similar changes 
in the rates to Boston, Mass., with the result that higher 
rates were published to New York, the intermediate point, 
than were contemporaneously in effect to Boston. This 
situation, in so far as the Southern Railway is concerned, 
was corrected on March 27, 1913, but still exists as to 
rates from points on the Chesapeake & Ohio. It also 
appears that the Southern Railway increased its rates 
from points intermediate to Lynchburg, without making 
a corresponding change in the rate from Lynchburg to 
New York, with the result that higher rates were pub- 
lished from the intermediate points than were contempo- 
raneously in effect from Lynchburg. These rates were 
brought into conformity with the fourth section on April 
30, 1918. The interested carriers had made no application 
to the Commission for authority to publish rates in con- 
travention of the long-and-short-haul rule, and stated that 
it was through oversight that they were so adjusted. As 
the fourth section provides that it shall be unlawful for 
a carrier to charge more for the shorter than for the longer 
haul over the same line, complainants seek reparation on 
shipments to New York, on the basis of the lower rates 
contemporaneously in effect from and to the more distant 
points. While the record shows that complainants shipped 
to Boston via the Norfolk & Western in 1911, and via the 
Chesapeake & Ohio in 1910, it does not appear that ship 
ments were made from Lynchburg to New York or from 
points on the Chesapeake & Ohio and points on the South- 
ern Railway to Boston during the time the higher rates 
from and to the intermediate points were in effect. There 
is no proof, therefore, that complainants have been in 
any wise damaged by the maintenance of the lower rates 
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from and to the more distant points. The mere fact that 
the rates charged were maintained in violation of the 
fourth section of the act, while it may make the carrier 


‘subject to a prosecution under the act for the recovery 


by the government of the penalties prescribed for a vio- 
lation thereof, does not, in the absence of proof of damage 
to the shipper, afford a basis for an award of reparation 
in his favor. Pennsylvania R. R. Co. vs. International Coal 
Mining Co., 230 U. S., 184. 

The Chesapeake & Ohio will be expected to correct 
the fourth-section violations referreA ta by appropriate 
amendment to their tariff within 60 days. If this is not 
done the Commission will take such further action as the 
circumstances of the case appear to warrant. An order 
will be entered dismissing the complaints. 





ORDER. 
It is ordered, That the complaints in these proceedings 
be, and they are hereby, dismissed. 


MILLING IN TRANSIT 


CASE NO. 5321 (31 I. C. C., 150-153) 
F. W. STOCK & SONS VS. LAKE SHORE & MICHIGAN 
SOUTHERN RAILWAY CO. 


Submitted Nov. 6, 19138. Decided May 12, 1914. 
Defendant’s milling-in-transit charge of one-half cent per 100 
pounds and its charges for out-of-line and back-haul move- 
ments of grain to the milling point, in connection with ship- 
ments milled in transit, not found to be unreasonable or 
unjustly discriminatory. Complaint dismissed. 


Charles Conradis and Arthur B. Hayes for complain- 
ant. 

William W. Collin, Jr., and D. P. Connell for defendant. 

Report of the Commission. oe 
BY THE COMMISSION: 

Complainant is a corporation engaged in the flour- 
milling business, with principal office at Hillsdale, Mich. 
By complaint, filed Nov. 21, 1912, it alleges that defend- 
ant’s milling-in-transit charge of one-half cent per 100 
pounds and its charges for out-of-line and back-haul move- 
ments of grain to the milling point, in connection with 
shipments milled in transit, are unreasonable and unjustly 
discriminatory. 

Complainant has mills at Hillsdale and Litchfield, 
Mich., which points are on defendant’s line. It draws 
its grain from points in Michigan, Indiana, Illinois and 
Western Trunk Line territory, and ships grain products 
principally to points in the East. Defendant’s tariff pro- 
vides for milling in transit on the basis of the through 
rate applying on the grain or grain product, whichever 
is higher, from point of origin to destination, plus a 
charge of one-half cent per 100 pounds, minimum $3 per 
car. 

Complainant contends that this charge of one-half 
cent should not be made, in support of which contention 
it calls attention to the fact that west of the Mississippi 
River, where the density of traffic is less than in the 
territory traversed by defendant, the lines permit milling 
in transit free of charge. We are of opinion, however, 
that complainant’s contention is not well founded. By a 
milling-in-transit arrangement a miller at an intermediate 
point is enabled to ship out the manufactured product 
of the grain practically on basis of the through rate 
from point of origin to final destination. It is a thing 
of value to the shipper, involving additional service on 
the part of the carrier, for which a reasonable charge 
may properly be made. The present charge of one-half 
cent, according to the testimony of the defendant’s wit- 
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ness, does not, in a majority of cases, cover the cost of 
the additional service. 

It is pointed out by complainant that at various points 
defendant permits the stoppage in transit of grain for 
the purpose of elevation, cleaning, clipping, storage, etc., 
for which no charge is imposed. Complainant contends that 
the cost of the additional service in such cases is substanti- 
ally the same as when shipments are stopped in transit for 
milling, and that the present arrangement results in unjust 
discrimination in favor of grain dealers and against millers 
who mill in transit. However, the two practices are the 
outgrowth of entirely dissimilar circumstances and condi- 
tions, and the practice in respect to one service is not 
controlling in respect to the other. Complainant’s argu- 
ment proceeds upon the assumption that the grain deal- 
ers who get the benefit of the free elevation, cleaning, 
clipping, and storage arrangements are in direct com- 
petition with millers, but this as a fact has not been 
established. One is engaged in handling the raw ma. 
terials, while the other mills it and ships out the product. 
Grain dealers and millers are no doubt in competition 
with each other in the purchase of grain, but they are 
not in competition in so far as the manufacture and 
shipment of the products is concerned, and we fail to 
appreciate how the waiver of the charge on grain stopped 
in transit subjects the miller to unjust discrimination 
under the act. Moreover, while substantially the same 
service may be performed in transit for the grain dealer 
as for the miller, we must take into account the fact 
that in one case the shipment to and from the transit 
point consists of grain, while in the other it consists of 
grain to the milling point and of the manufactured prod- 
uct of grain beyond. In the latter case two distinct 
movements of different commodities are accorded the 
benefit of a rate applying as for a through shipment. 

Considering all the facts and circumstances of record, 
we are of opinion that defendant’s mill'ng-in-transit charge 
of one-half cent per 100 pounds is not unreasonable or 
unjustly discriminatory. 

We pass now to a consideration of defendant’ out- 
of-line and back-haul charges in connection with milling 
in transit. Its tariff provides as follows: 


When the grain originates at a point so located with respect 
tc the milling or malting point as to involve an out-of-route or 
back haul, and provided the grain moves into the milling or 
malting point and the product out over the same railroad (not 
switching road), the charge on the grain will be reduced to the 
rate basis named below and the charge on the product will be 
the lawfully applicable local, reshipping or proportional rate 
from the milling or malting point to final destination of the 
product in effect at the time of shipment of the grain. 


The charges to the milling or malting point referred 
to in the above rule are on a distance scale varying 
from 1% cents for 25 miles or less to 5% cents for 250 
miles and over 175 miles. Complainant contends that 
these charges are unreasonable, and asserts that the 
back-haul charges of lines west of the Mississippi River 
are lower than those of defendant.. Defendant asserts 
that the present arrangement represents a_ substantial 
concession to the milling industry, and insists that the 
charges are abnormally low, being less than one-half the 
local rates for the same distances. Here, as in the case 
of the milling-in-transit charge above dealt with, the ad- 
ditional service involved is one for which carriers may 
properly require compensation, and there is no evidence 
of record which warrants a condemnation of the present 
charge. 

An exception to the rule above quoted provides that 
on grain products shipped east no charge will be made 
for the back haul to the milling point, provided the point 
of origin of the grain is in the same or a higher rate 
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group that the milling point. In other words, so far as 
traffic to the east is concerned, the back haul charges 
apply only when the grain originates in a zone or group 
taking a lower rate basis than the milling point. Com- 
plainant contends that instead of extending free back 
haul to all grain moving to a milling point within the 
zone where it originates, and assessing a back-haul charge 
on all grain from a lower rate zone to a mill in a higher 
rate zone, defendant should provide for the application 
of the same through rate from the -point of origin of the 
grain to final destination of the manufactured product 
as would apply in case the grain originated at a point 
involving an equally distant forward haul to the milling 
point and as to which the milling point is intermediate. 
Such an arrangement is desired by complainant for the 
purpose of removing what it claims is unjust discrimina- 
tion against a miller located in the eastern part of a 
rate zone, and who for that reason has practically no free 
back-haul rights. The theory of transit is service at some 
point between the points of origin and destination of the 
traffic, and in the direction of the movement of the traffic 
to the point of final destination. A back haul is contrary 
to the purpose of transit and should generally be per- 
mitted only to meet unusual situations, and when to do 
so does not result in unjust discrimination or other vio- 
lation of law. 

Under the arrangement now: in force a miller may 
draw his grain free of charge from any point within the 
rate zone in which he is located and ship the product 
east via defendant’s line at the rate from his mill plus 
the milling-in-transit charge of one-half cent. A miller 
in the extreme eastern part of a zone gets his grain by 
a forward haul, while one in the western part gets his 
by a back haul. However, whether a back haul or a for- 
ward haul is involved, each miller is upon a parity, for 
each has the entire zone from which to draw his grain. 
If either desires to reach out into a zone from which a 
lower through rate applies he must pay the back-haul 
charges above referred to, and the one located nearer the 
lower rated zone enjoys the lower back-haul charge. 
Under the present arrangement equality of rates for all 
mills within a certain zone is accomplished, it is true, by 
free back hauls longer in some cases than in others, but 
clearly this does not warrant the conclusion that mills 
so located as to require little or no back haul for the ac- 
complishment of the above purpose are unduly prejudiced 
or that they should be given further back-haul rights. 

We have carefully considered the facts of record and 
the arguments advanced by complaint, but are unable to 


find that the present back-haul charges or the rules ap-- 


plicable in connection therewith are unreasonable or un- 
justly discriminatory. The complaint must therefore be 
dismissed, and an order will be entered accordingly. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


BOSTON BOOTS AND SHOES 


I. & S. NO. 125 (31 I. C. C., 154-158) 


IN THE MATTER OF THE INVESTIGATION AND SUS- . 


PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF BOOTS AND 
SHOES FROM BOSTON, MASS., AND OTHER 
POINTS TO ATLANTA, GA. 


Submitted Jan. 16, 1914. Decided July 10, 1914. 
Respondents herein having failed to justify the increase pro- 
posed in their rates on boots and shoes from Boston, New 
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York, and other eastern port cities to Atlanta, Ga., via 
water-and-rail routes, they are required to maintain for 
the future rates on this traffic not in excess of those at 
present in effect, which were prescribed by the Commission 
aa ae ” the case of Kiser & Co. vs. C. of G. Ry. Co., 
71. C. C., 4380. 


W. A. Wimbish for complainants. 

M. P. Callaway and M. Carter Hall for Atlantic Coast 
Line Railway Co. and other carriers. 

Report of the Commission. 
CLEMENTS, Commissioner: 

This case involves the question of the reasonableness 
of proposed rates on boots and shoes from Boston, New 
York, and other eastern points to Atlanta, Ga., moving by 
water-and-rail routes through the various south Atlantic 
ports, including Norfolk, Charleston, and Savannah. By 
the suspended tariffs here involved it is proposed by the 
respondent carriers to increase the present any-quantity 
commodity rate of 95 cents per 100 pounds to the basis 
of the first-class rate of. $1.05. 

The same rates here involved were in issue in the 
case of Kiser Co. vs. C. of G. Ry. Co., 17 I. C. C., 430 [The 
Traffic World, Jan. 29, 1910, p. 114), decided Nov. 27, 1909. 
In that case we condemned a proposed increase from the 
then existing any-quantity commodity rate of 85 cents to 
the first-class rate of $1.05, and prescribed 95 cents as the 
reasonable maximum rate upon the findings and conclusions 
therein fully set forth. Following our decision in that 
case the defendants petitioned the United States Circuit 
Court at Richmond, Va., for a decree annulling and setting 
aside our order. This proceeding was subsequently trans- 
ferred to the Commerce Court. In the meantime, or ef- 
fective April 1, 1910, the respondents had put into effect 
the rates prescribed by the Commission. Shortly before 
the expiration of the two-year maintenance period. of the 
Commission’s order the carriers dismissed their petition 
then pending in the Commerce Court, announcing it to be 
their purpose after the expiration of this period to again 
file tariffs increasing the rate to $1.05. This they did by 
the following tariffs filed to become effective July 1, 1912; 
Clyde Steamship Co., supplement No. 6 to I. C. C. No. 92; 
Ocean Steamship Co. of Savannah, supplement No. 6 to 
I. C. C. No. 315; John A. Ryan, agent, supplement No. 13 
to I. C. C. No. 22, and supplement No. 13 to I. C. C. No. 
23. The Commission thereupon suspended the operation 
of these schedules and ordered the present investigation as 
to the reasonableness and propriety of the rates thus pro- 
posed to be increased. 

It seems desirable to state here that these tariffs. were 
first suspended for 120 days, and at the expiration of that 
time for an additional 6 months, or a total of the 10-month 
period authorized by the statute. The case was assigned 
for hearing in time to dispose of the matter within this 
period; but upon the request of the carriers, who, for 
reasons of their own, were not prepared to go on with 
it at that time, this hearing was canceled. They offered 
voluntarily to postpone the effectiveness of the proposed 
increased rates until such time as the Commission might 
at its convenience and in view of its other work and en- 
gagements hear and determine the matter. This they 
have done by the filing of appropriate supplements, so 
that their tariffs as now on file under these extensions are 
on their face effective Sept. 1, 1914. 

For many years prior to 1905 boots and shoes from 
Boston, New York, and other eastern ports to Atlanta 
had been rated first class under the Southern Classifica- 
tion, which governed the transportation. These articles 


were also rated first class in Official and Western Classi- 
fications. 


For some time previous to 1905 the shippers and 


THE TRAFFIC WORLD 









“215 


receivers of freight in Atlanta had made vigorous protests 
against the rate adjustments to that point, which finally 
culminated in the appointment of what was known as the 
Oglesby committee, which was formed of citizens of At- 
lanta, to take up with the carriers the rate matters in 
dispute. As a result of the negotiations between this com- 
mittee and the carriers, the latter agreed to make certain 
revisions of their rates, including the rates on boots and 
shoes to Atlanta from Boston, New York, and other eastern 
port cities. There was much discussion as to what the 
basis of rates on this traffic should be, and much difference 
of opinion was expressed by the parties afterwards as to 
what really had been promised to the Oglesby committee 
by the carriers. The carriers afterwards claimed that they 
had promised to establish a rate on basis of second class, 
or 93 cents, on shipments in carload quantities from eastern 
ports to Atlanta, while the Atlanta shippers and receivers 
of the freight insisted that the carriers had promised them 
a carload rate of 85 cents. However that may be, the final 
result was that the carriers, effective Feb. 1, 1905, estab- 
lished a carload rate of 85 cents, which was applicable from 
Boston, New York, and other eastern ports to Atlanta via 
steamship lines to the ports of Norfolk, Charleston, and 
Savannah, and rail lines beyond. At the same time com- 
modity rates were established to certain other points in 
the Southeast, as shown in the reports in the Kiser case, 
supra. It was found by the Atlanta dealers in boots and 
shoes upon attempting to ship under this rate that it did 
not fully answer their purposes, inasmuch as their ship- 
ments were gathered from numerous manufacturing points 
in interior New England, from none of which they found it 
practicable to ship in carload quantities, principally because 
of the diversity required in the stock. In order to meet this 
situation, the Ocean Steamship Co., at Boston, which had 
ample dock facilities there, began to assemble the ship- 
ments from the various interior manufacturing points 
until they aggregated a carload, when it would bill the 
entire consignment out at the carload rate. Following this, 
the Merchants’ & Miners’ Transportation Co. and its rail 
connection from Savannah, the Central of Georgia Railway, 
in order to secure a share of this traffic, published, effective 
Feb. 10, 1905, a rate of 85 cents applicable on shipments 
in any quantity. This action was subsequently taken by 
other rail connections of the ocean lines, until finally, 
when the Southern Railway became a party to the tariffs, 
effective March 1, 1905, the 85-cent any-quantity rate be- 
came applicable via all water-and-all-rail routes. 


The carriers did not permit this basis to remain long 
in effect, however, for, following conferences between 
themselves, tariffs were issued by them providing that, 
effective May 1, 1905, all commodity rates on boots and 
shoes from eastern ports to the Southeast would be with- 
drawn and a carload-commodity rate of 93 cents applied 
to Atlanta; the less-than-carload rate to that point as well 
as the any-quantity rate to other points in Atlanta ter- 
ritory to be the first-class rate of $1.05. Upon the appli- 
cation of complainants, the United States Circuit Court for 
the Northern District of Georgia issued a temporary re- 
straining order on April 29, 1905, against this increase and 
after a hearing before that court it was ordered, on Dec. 
21, 1907, that the temporary injunction theretofore issued— 


should remain in force a reasonable length of time to allow 
complainants to present this matter to the Interstate Commerce 
Commission, and in the meantime the case here will :be stayed 
until a determination by that body as to whether the proposed 
increase in rates is reasonable and proper, and as to what is 
a reasonable rate. 


Complainants contemplating a proceeding before the 
Commission, as suggested by the court, it was found that as 





——-— 
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a result of this injunction the increased rates had been 
canceled, thus rendering presentation of a complaint to 
the Commission against them impossible, and upon mo- 
tion of counsel for defendants. that the injunction be. dis- 
solved it was ordered by the court on June 26, 1908, that 
the restraining order theretofore issued should be so modi- 
fied as to permit the establishment of the increased rates 
in the manner prescribed by the act to regulate commerce, 
but that the injunction against the collection thereof 
should stand until further order of the court. The pro- 
posed increased rates above referred to were accordingly 
established in proper form, effective Sept. 16, 1908, and 
the complaint in the Kiser case, supra, was filed with the 
Commission Sept. 19, 1908. It was stipulated by the re- 
spective parties that that case should be decided by the 
Commission upon the record as presented to the court, 
with certain additions that had subsequently been made. 
The record of the court proceedings, including the 
testimony taken by a master, upon which the Kiser case 
was decided by the Commission is alleged by defendants 
to have been incomplete. They have, therefore, in the 
present proceeding gone into the whole question anew. 
They especially refer to two matters alleged to be new 
and important as now bearing upon the question before 
us. They refer to the more important bearing of the 
long-and-short-haul rule of the fourth section of the act 
as amended in 1910, subsequent to our former decision. 
They allege that under the amendment to this seetion the 
continuance in effect of the 95-cent rate will expose their 
higher intermediate rates to objection as being in viola- 
tion of law to a greater extent than when the case was 
before decided. It is not apparent to us that the situation 
has been changed with respect to the considerations upon 
which justification for discrimination as between places, 
under either the third or fourth section, may be shown. 
The principal change in the law resulting from the amend- 
ment of 1910 is to the effect that carriers may not upon 
their own initiative (and before determination by the 
Commission upon proper application) deviate from the 
long-and-short-haul rule of this section. This simply means 
that under the present law they must first have a deter- 
mination of the question by the Commission upon its 
merits, whereas prior to the amendment of 1910 they could 
act upon their own judgment and initiative, their action 
being subject to subsequent investigation and determina- 
tion by the Commission. Certainly there is nothing to 
be found in the amendment of 1910 or elwewhere in the 
law which justifies the Commission in permitting the es- 
tablishment, or after full hearing the continuance, of a 
rate unreasonable under the first section or unduly dis- 
criminatory under the third or fourth sections. 


It is further contended that the increased use of fiber 
boxes or containers in the shipment of boots and shoes 
has resulted in increased number and amount of claims 
for damage. The testimony in support of this contention, 
however, is not convincing of justification on this ground 
for the proposed increased rate. 


The respondents now urge, as they did in the Kiser 
case, supra, that a continuance of the 95-cent rate will 
tend to disrupt their adjustment of rates on boots and 
shoes to other points in the same general territory. An 
apprehended result of this kind, as we have often said, 
is not a sufficient reason for approving a rate which, under 
all the other pertinent facts, circumstances, and conditions 
effecting the situation, has been found to be unreasonable. 

The carriers also present evidence bearing upon ques- 
tions of classification, of the comparative level of the 
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proposed rates and rates on boots and shoes to other 
points in the Southeast and in other sections of the country, 
and upon other matters connected with the general situa- 
tion here presented, to all of which we have given careful 
consideration. 

Upon all the facts, circumstances, and conditions ap- 
pearing, it is our finding and conclusion that the proposed 
increased rates here involved have not been justified and 
that they are unreasonable and unjust to the extent that 
they exceed the rates at present in effect. _The respondent 
carriers will therefore be required to cancel them and 
to maintain as maxima for a period of two years rates 
notes in excess of those at present in force. 

An order will be entered accordingly. 





ORDER. 

It is ordered, That the carriers respondents herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before Sept. 1, 1914, 
the rates, charges, practices, and regulations stated in the 
schedules specified in said order of suspension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of not less than two years from 
said Sept. 1, 1914, maintain and apply to the transporta- 
tion of the traffic described in said schedules from the 
points of origin to the points of destination named in the 
schedules covered by said orders of suspension rates not 
in excess of those applicable to such traffic from said 
points of origin to said points of destination over the 
routes therein named in effect on June 28, 1912. 


GRAIN TO KAUFMAN, TEXAS 


CASE NO. 6485 . (31 I. C. C., 167-172) 
KAUFMAN COMMERCIAL CLUB VS. TEXAS 2 NEW 
ORLEANS RAILROAD CO. ET AL. 


Submitted May 14, 1914. Decided July 2, 1914. 


Defendants’ rates on grain and grain products from points in. 
Kansas and Oklahoma to Kaufman, Tex., found to be un- 
duly prejudicial, and rates prescribed not in excess of those 
contemporaneously maintained to Terrell, Tex. 


S. H. Cowan and P. H. Dismukes for complainant. 

J. R. Christian for Sunset Central lines. 

Thomas Bond for St. Louis & San Francisco Railroad 
Co. 

A. C. Fonda for Gulf, Colorado & Santa Fe Railway 
Co.; Atchison, Topeka & Santa Fe Railway Co.; and St. 
Louis, San Francisco & Texas Railway Co. 

W. F. Dickinson and R. M. Rowland for Chicago, Rock 


Island & Pacific Railway Co. and Chicago, Rock Island & 


Gulf Railway Co. 

A. A. Hurd for Atchison, Topeka & Santa Fe Railway 
Co. and Gulf, Colorado & Santa Fe Railway Co. 

P. H. Welborne for St. Louis, San Francisco & Texas 
Railway Co. 

Cc. S. Burg and J. F. Garvin for Missouri, Kansas & 
Texas Railway Co. of Texas and Missouri, Kansas & Texas 
Railway Co. 

Report of the Commission. 
DANIELS, Commissioner: 

Complainant is a voluntary business association of 
Kaufman, Tex., composed of merchant and dealers engaged 
in various lines of business at that place. The rates com- 
plained of are those applied to shipments of grain and 
grain products from the states of Kansas and Oklahoma 
to Kaufman, it being alleged that such rates are unjust, 
unreasonable, and unduly discriminatory, in violation of 
sections 1 and 3 of the Act to regulate commerce. The 
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method of making rates on the commodities named from 
the wheat-producing sections of Oklahoma and the states 
north thereof by dividing the state of Texas into groups 
was described by this Commission in Mitchell vs. A., T. & 
Ss. F. Ry. Co., 12 I. C. C., 324, and Farmers, Merchants’ 
and Shippers’ Club of Kansas vs. A. T. & S. F. Ry. Co., 12 
I. C. C., 351, 364, 365, and 366, and it is not necessary to 
repeat here this general description. It is the application 
of this system of group rates to the particular facts and 
conditions existing on this record with which we are here 
concerned. 

Kaufman, with a population. of 3,000, is the county seat 
of Kaufman County, Tex. Terrell, with a population be- 
tween 7,000 and 8,000, is situated in the same county, 
10 miles north. Dallas is situated 26 miles west and 
slightly north of Kaufman. From Oklahgma points Dallas 
is in group A and from points north of Oklahoma, Dallas 
and Terrell are located in group 1 of the Texas grain and 
grain products groups. Kaufman is in group 2 for grain 
rates and in group 3 for rates on flour and other grain 
products. Using the distance from the producing points 
from which grain and grain products mostly move to 
Kaufman and Terrell, it is found that the average distance 
to Kaufman exceeds the average distance to Terrell by less 
than 6 miles. On flour and other grain products Terrell 
has rates lower by 5 cents and on wheat, corn, and oats 
lower by 2% cents than the rates on the same commodities 
to Kaufman. Dallas has the same rates as Terrell, except 
from points in Oklahoma, frem which the Dallas rates on 
flour, corn, and oats are 3% cents and on wheat 3 cents 
less than the rates to Terrell. Taking the rates and dis- 
tances from representative points in Kansas, the distance 
to Terrell exceeds the distance to Kaufman by approxi- 
mately 1 per cent, while Kaufman’s rates on grain products 
exceed those of Terrell by 14 per cent and on wheat the 
percentage of the excess against Kaufman is 7%. Another 
comparison made by a witness for complainant was the pro- 
portional rates to Shreveport compared with such rates to 
Kaufman. From Kansas City to Shreveport, according 
to the testimony, the rates, are, on wheat and flour 24 
cents, corn 21 cents, the distance being 633 miles. From 
Kansas City to Kaufman the rate on wheat is 28% cents, 
flour 3314 cents, and corn 25 cents, the distance being 545 
miles. The rates in cents per 100 pounds as shown by 
tariffs on file with the Commission from Kansas City 
proper are: 


Corn 
Flour. andoats. Wheat. 


To— 
RGM) cs ac cannuccracducnen etek eae 40% 30 33° 
SHOOIIIES Ss 00d as Soe chil ccetercetobeed 29 25 29 


Rates on bacon, lard, packing-house products, agri- 
cultural implements, furniture, and other classes and com- 
modities. are the same to Kaufman from Kansas City as 
they are to Terrell. Athens and Jacksonville, south and 
east of Kaufman on the line of the Texas & New Orleans 
Railroad and from 40 to 75 miles farther from the grain 
fields, are in grain products group No. 2 and therefore 
enjoy rates on such products 2% cents per 100 pounds less 
than Kaufman, though the movement is on the same line 
through Kaufman. While this violation of the fourth 
section of the act is protected by an application under that 
section and is not alleged in the complaint, the fact that 
these lower rates for a longer haul are maintained may 
properly be considered. With Kaufman put in a lower 
group than the longer distance points there will be avoided 
this violation of the fourth section. Wills Point east 
and Forney west of Terrell, small towns on the Texas & 
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Pacific Railway in competition with Kaufman, enjoy 
group-1 rates on both grain and grain products. 

The right existing at Dallas and Terrell to reship at 
the balance of the through rate emphasizes the rate ad- 
vantages that these markets have over Kaufman. 

Kaufman is served by two railroads, the Texas & New 
Orleans Railroad Co. and the Texas Midland Railroad. Ter- 
rell likewise has two railroads, the Texas & Pacific Rail- 
way Co. and the Texas Midland Railroad, the latter of 
which expresses of record a willingness that the relation 
of rates asked by Kaufman.should be granted. 


Of the shipments shown by the record to have been 
made to Kaufman during twelve months, there were 188 
carloads of flour and other grain products and 77 carloads 
of corn. Apparently there were no shipments of wheat. 


Merchants and business men at Kaufman, testifying at 
the hearing, said that farmers living in Kaufman county 
nearer to Kaufman than to Terrell would buy at Terrell 
because they could get lower prices on grain and grain 
products, especially flour, and having gone to Terrell to 
make such purchases, they would buy any other com- 
modities needed. 

The defendants do not contend that the rates to Dal- 
las and Terrell and the other points with which com- 
parisons were made are unreasonably low, but they seek 
to justify the relation of rates complained of by saying 
that the group system has long existed, and that to grant 
relief to Kaufman would disarrange the present boundaries 
between the different groups and create boundaries 
“for which no logical justification could be offered.” The 
reason advanced for placing Terrell and Kaufman in dif- 
ferent groups was that formerly; when grcup boundaries 
were being fixed, rates on these commodities into Texas 
were made on the low proportional rate to Texarkana 
added to the state local rate into Texas; that under the 
Texas scale there being a two-line haul from Texarkana 
to Kaufman and a one-line haul to Terrell, the rate to 
Kaufman was made higher. Whether or not this explana- 
tion described the origin of these rates, the present basis is 
the grouping system, and this basis is what we here have 
to consider. ; 

. Moreover, whatever influenced the carriers originally 
in making the particular boundaries of the different groups, 
the fact now is that the rates on grain and grain products 
are not determined by shipments through Texarkana, 
and the defendants here admit that group 2 should be en- 
larged and given rates somewhat higher than present 
group-2 rates and somewhat lower than group-3 rates. The 
defendants, therefore, while defending the group system 
as a system, admit that there exists a warrant for im- 
proving it. To put Kaufman in different groups for grain 
and grain products is illogical and artificial; and the de- 
limited area and wholly anomalous geographical isolation 
of group 2 indicates that it is an arrangement that has 
survived whatever real usefulness it may once-have had. 


In Farmers, Merchants & Shippers Club vs. A., T. & 
S. F. Ry. Co., supra, without objection from the defendants, 
Lancaster, a small town 10 miles south of Dallas, was trans- 
ferred from group 2 to group 1. In Mitchell vs. A., T. & 
S. F. Ry. Co., supra, we referred to the fact that we had 
in the Farmers, etc., Club case, supra, upon the request 
of both complainants and defendants, decided not to disturb 
this group system of rate making, and said: 


It is evident that every system of group rates must occasion 
more or less discrimination. The rate to the nearer edge of 
the group as compared with the more distant edge is of neces- 
sity discriminatory. This discrimination grows relatively more 
in proportion as the distance from the group decreases, and 
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planly there must come a point when the point of origin is so 
near the group that the discrimination will become undue. 


This principle has been stated and referred to in other 
cases, among which see Alpha Portland Cement Co. vs. B. 
& O. R. R. Co., 22 I. C. C., 446 and 449 [The Traffic World, 
March 2, 1912, p. 372], Hammerschmidt & Franzen Co. vs. 
C. & N. W. Ry. Co., 30 I. C. C., 71, 81. [The Traffic World, 
April 25, 1914, p. 804.] 

That tangible injury results to the merchants, busi- 
ness men and consumers of Kaufman represented by the 
complainant here, can not be denied. There is no natural 
boundary line between Kaufman and Terrell which would 
justify placing these towns in different rate-mating groups. 

It is argued that to grant relief here may make it 
necessary to further enlarge the boundaries of group 1 so 
as to include other towns such as Waxachachie and Ennis. 
It appears that there is a natural boundary line, a river, 
between Kaufman and these towns, and that there is not 
now any eompetition between them, but the relation be- 
tween these towns and Kaufman is not now before us. 
There are here no sufficient facts to authorize a determina- 
tion of the general questions that may be involved in the 
Texas grain and grain products rate-making groups, or to 
decide whether or not the groups should be broken up and 
rates made having some reasonable relation to the total 
distance involved. This is a question not presented at this 
time, and it is unnecessary on this record for. us either 
to approve or to disapprove of this special system of bas- 
ing rates on groups. It is not necessary, nor is the record 
sufficiently full, for us to express any opinion regarding 
any method for a general change in the system. 


There is here shown a rate situation where the point - 


of destination “is so near the group that the discrimina- 
tion” is undue, and this_is the specific question that we 
must determine. The argument that other localities may 
now or hereafter be subjected to the same discrimination 
as that here shown is an argument of inconvenience, and 
one that overlooks the prohibition of the law against all 
“unreasonable preference or advantage” and the mandate 
of the law that “the Commission is hereby authorized and 
required to execute and enforce the provisions of this act.” 

In Corporation Commission, North Carolina, vs. N. 
& W. Ry. Co., 19 I. C. C., 303, 309 [The Traffic World, Sept. 
17, 1910, p. 425], the argument here advanced was urged, 


and we said: 


It is argued by the defendants that rates to Carolina terri- 
tory from the p6ints in question are made on the zone system, 
and that any reduction of rates to Winston-Salem and Durham 
would affect and disturb rates to a number of points in a wide 
extent of territory. Because defendants have constructed a 
system of rates on a zone or blanket system is not reason suf- 
ficient, in our judgment, to justify the collection of unreasonable 
charges to any point. 


In Kansas vs. A., T. & S. F. Ry. Co., 27 I. C. C., 673, 
688 [The Traffic World, July 26, 1913, p. 209], we said: 


The shippers of Kansas in general, whether jobbers, re- 
tailers or direct consumers, are entitled to rates comparatively 
reasonable . . . with the rates of their competitors to the 
extent of the similarity in transportation conditions. 


In the Shreveport case, Houston E. & W. Texas Ry. 
Co. vs. U. S., decided June 8, 1914, but not yet reported, 
the Supreme Court of the United States as illustrating and 
emphasizing the sweeping prohibition against undue dis- 
crimination said: “It is apparent from the legislative 
history of the act that the evil of discrimination was the 
principal thing aimed at,” and the court then quotes from 
the report of the Senate Committee on Interstate Com- 
merce the following: 


The provisions of the bill are based upon the theory that 
the paramount evil chargeable against the operation of the 
transportation system of the United States as now conducted is 
unjust discrimination between persons, places, commodities 
or particular descriptions of traffic. The underlying purpose 
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and aim of the measure is the prevention of these discrimina- 
tions. (Senate Report No. 46, 49th Cong., Ist Sess., p. 219.) 


A just equality of opportunity for shipper and locality 
is required by the law. That discrimination had long 
existed without correction did not justify the discrimina- 
tion, but furnished a reason why the law which we are 
“required to execute and enforce” was passed. 

Upon ‘a careful consideration of the record we de- 
termine and find that the rates on grain and grain products 
now maintained to Kaufman are unduly prejudicial and 
unlawful and that defendants should be required to estab- 
lish from the points of origin on their lines in the states 
of Kansas and Oklahoma to Kaufman rates on the com- 
modities therein named not in excess of those contem- 
poraneously applying from such points of origin to Terrell, 
Tex. An order conforming to these conclusions will be 


entered. 





ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Oct. 1, 1914, and for a period of not less than 
two years thereafter to abstain, from charging, demanding, 
collecting, or receiving any higher rates for the transpor- 
tation of grain and grain products from the various points 
of origin on their lines in the states of Kansas and Ok- 
lahoma to Kaufman, Tex., than are contemporaneously in 
effect over their lines for the transportation of such traffic 
from said points of origin to Terrell, Tex. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
Oct. 1, 1914, upon notice to the Interstate Commerce Com- 
mission and to the general public by not less than thirty 
days’ filing and posting in the manner prescribed in section 
6 of the Act to regulate commerce, and for a period of not 
less than two years after said Oct. 1, 1914, to maintain, 
and apply to the transportation of grain and grain products 
from the various points of origin on their lines in the 
states of Kansas and Oklahoma to Kaufman, Tex., rates 


‘which shall not exceed those contemporaneously in effect 


over their lines from said points of origin to Terrell, Tex. 


COAL RATES TO BEATRICE 


CASE NO. 5567 (31 I. C. C., 173-182) 
BEATRICE COMMERCIAL CLUB VS. CHICAGO, BUR- 
LINGTON & QUINCY RAILROAD CO. ET AL. 





CASE NO. 5567 (SUB-NO. 1) 
SAME VS. CHICAGO, BURLINGTON & QUINCY RAIL- 


ROAD CO. ET AL. 





CASE NO. 5567 (SUB-NO. 2) 
SAME VS. CHICAGO, BURLINGTON & QUINCY RAIL- 


ROAD CO. ET AL. 





FOURTH SECTION APPLICATIONS NOS. 179, 1681, 1872, 
1951, 2522, 4218, 4219 AND 4784. 





Submitted Aug. 18, 1913. Decided June 12, 1914. 


Rates on coal from Milwaukee, Wis., Chicago and East St. 
Louis, Ill, the coal fields of southern’ Illinois; southern 
Iowa; northern Missouri; the Kansas-Missouri districts and 
the Spadra, Ark., district, to Beatrice, Neb., not found to 
be unduly prejudicial as compared with lower rates to Lin- 
coln, Neb., to which point Beatrice is intermediate. Com- 
plaint dismissed and carriers relieved from operation of the 
long-and-short-haul rule. 
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W. H. Young and C. E. Abbott for complainant. 

H. A. Scandrett for Union Pacific Railroad Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

Fred G. Wright for Missouri Pacific Railway Co. and 
St. Louis, Iron Mountain & Southern Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

F. C. Dumbeck for St. Louis & San Francisco Rail- 
road Co. 

Report of the Commission. 


BY THE COMMISSION: 

Complainant is a voluntary association of business men 
organized to promote the manufacturing and commercial 
interests of Beatrice, Neb. By three complaints, filed Feb. 
26, 1913, it alleges that the rates on hard and soft coal 
from various points of origin to Beatrice are unduly preju- 
dicial as compared with the rates to Lincoln, Neb., and in 
violation of the long-and-short-haul clause of the fourth 
section of the act. 


The complaint in No. 5567 attacks the rates on hard 
coal trom Milwaukee, Wis., and Chicago and East St. 
Louis, Ill., on the ground that the rates to Beatrice are 
higher than the rates to Lincoln, although via some of the 
routes the coal is hauled through Beatrice. 

The complaint in Sub-No. 1 contains practically the 
same allegations with reference to the rates on bituminous 
coal and routes of transportation from Chicago and Peoria, 
Ill., and the southern Illinois coal fields via East St. Louis. 

The complaint in Sub-No, 2 contains similar averments 
regarding the rates from coal fields in Iowa, northern Mis- 
souri, southwestern Missouri, southeastern Kansas and 
northwestern Arkansas. We are asked to require defend- 
ants to cease from granting unjust preferences to receivers 
of coal at Lincoln and to award reparation on shipments 
of coal received during two years preceding the filing of 
the complaint by members of the complainant organiaztion, 
whose names are stated in the complaints. The com- 
plaints were heard together and will be disposed of in 
one report. 

That part of fourth-section application No. 1872, filed 
by W. H. Hosmer, agent, which seeks authority to con- 
tinue rates on coal from Milwaukee, Chicago and East St. 
Louis to Lincoln, which are lower than the rates con- 
currently in effect on coal to the intermediate point, 
Beatrice, was heard in connection with the complaint 
herein. Since the hearing the defendants have agreed 
that fourth-section applications Nos. 179, 1681, 1951, 2522, 
4218, 4219 and 4784, though not set for hearing, may also 
be disposed of on this record in so far as they relate to 
the traffic here in question. 

Lincoln is a city of 40,000 people on the main lines 
of the Chicago, Burlington & Quincy Railroad, hereinafter 
called the Burlington, and of the Chicago, Rock Island & 
Pacific Railway, hereinafter called the Rock Island, be- 
tween Chicago and Denver, and is also served by branch 
lines of the Union Pacific Railroad, Missouri Pacific Rail- 
way and Chicago & Northwestern Railway. Beatrice is 
40 miles south of Lincoln via the short line. It is a thriv- 
ing city with a population of about 10,000 and has about 
20 manufacturing plants, which employ from 1,200 to 
1,500 people. The power used to operate the plants is 
almost wholly produced by steam, and the steam coal is 
chiefly obtained in the Kansas and Missouri fields south 
and southeast of Kansas City. The city is reached by 
the Burlington, Rock Island, and Union Pacific. It is 
intermediate via the Union Pacific and Rock Island on 
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traffic moving through Kansas City, Mo., or St. Joseph, 
Mo., to Lincoln. 
Hard Coal. 
The rates on hard coal, per ton of 2,000 pounds, in- 
volved in No. 5567, from Chicago, Milwaukee and East 
St. Louis to Beatrice to Lincoln are as follows: 


To To 
From— { Lincoln. Beatrice. 
CO, BOs h eh bd ce aha drbs pw lb ats SS 6 TE bua de 4 $2.65 $3.15 
pS. ee eee ere nee eee 2.65 3.15 
SG TE MNS Ns 0858 58S in sa CRS cot b's AE ESCESS 2.20 2.70 


The rates on hard coal to both Beatrice and Lincoln 
are based on a rate of $2.50 from Chicago to Omaha, The 
differential above the Omaha rate on shipments to Lincoln 
is 15 cents and to Beatrice 65 cents. The influences which 
dictated the rates on coal and have forced their mainte- 
nance from the points in question to Omaha and Lincoln 
have been considered and discussed in prior decisions, and 
it is not necessary to restate them here. Lincoln Board 
of Trade vs. B. & M. R. R. Co., 2 I. C. C., 147; Lincoln 
Commercial Club vs. C. R. I. & P. Ry. Co., 13 I. C. C., 319. 
Complainant does not assert that the rates to Beatrice 
are unreasonable per se. Its contentions are that because 
rates to Beatrice are relatively higher than to Lincoln 
the former city is unduly prejudiced within the meaning 
of section 3 of the act, and that because shipments via 
certain routes move through Beatrice to Lincoln the fourth 
section of the act is violated. 

The movement of hard coal to both Beatrice and Lin- 
coln is chiefly from Chicago and Milwaukee. It is only 
an occasional car that moves from East St. Louis. Beatrice 
is not intermediate to Lincoln via the direct routes from 
these points. 

The general scheme of rates upon commodities and 
classes from Chicago, Milwaukee and East St. Louis to 
practically the entire state of Nebraska is that of com- 
binations of intermediate rates; that is to say, the lowest 
combination through Omaha, Lincoln, or other points con- 
stitutes the basis of the through rate to the interior point. 
However, as a result of peculiar railroad and traffic in- 
fluences, there was created many years ago a zone in 
eastern Nebraska to which the rates are less than the 
sums of intermediates. A certain schedule of differentials 
somewhat less than the rates from Omaha was fixed upon. 
The differential is added to the rate to Omaha to make 
the through rates to points within the zone. Beatrice and 
Lincoln lié within this zone. Thus, while rates to Beatrice 
are higher than rates to Lincoln, it has a lower basis of 
rates than is in effect to the greater part of the state. 
The rate to Beatrice on full combination.on Omaha would 
be $3.52, whereas the through rate is $3.15. It is con- 
tended by defendants that the rate to Lincoln is unduly 
low and that it ought not to be made the basis of com: 
parison with the rate to Beatrice. The distances and ton- 
mile earnings via the different lines from Chicago to 
Beatrice and the average distance via all lines and the 
average earnings are shown by the following table: 


Earn- 

ings per 

Distarice, Rate  ton-mile, 

Via—— miles. per ton. mills. 
IE sbi ks kb0'0 Wile da aio Qadtave ene 585 $3.15 5.38 
ee PERT CCT ee er rere 644 3.15 4.89 
Cc. & N. W. and Union Pacific........ 623 3.15 5.00 
WEIR 6 heer enicse wend se ckae ea 617 $3.15 5.10 


The average distance from Omaha to Beatrice is 122 
miles, which is about 25 per cent of the average distance 
Chicago to Omaha. On the basis of the same rate per 
ton-mile the rate to Beatrice from Omaha would be -62% 
cents higher than the rate to Omaha from Chicago. De- 
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fendants insist that the service per mile in hauling coal 
to Beatrice is greater than to either Omaha or Lincoln. 
In the case of Beatrice, branch line and disconnected 
service is required by every line which serves that city. 
Lincoln is located on the main lines of the Burlington 
and Rock Island. Trains are hauled through to Lincoln 


from the East. At Lincoln trains are broken up and traffic 


for Beatrice is handled in loca) freight trains 
The distance via the various lines named from Chi- 
cago and East St. Louis to Lincoln and Beatrice and 
the rates on hard coal and the ton-mile earnings are 
shown by the following table: 
TO BEATRICE. 
Earn- 


TSetEse Go a Rate ings per 
rr | Distance, perton, ton-mile, 
From— Line or route. 1 -cents. mills. 
Burlington 551 265 4.81 
Rock Island 561 265 4.72 
Hast St. is.. Wabash and 

Pacific 502 4.38 

East St. . Chicago & Alton and . 
Union Pacific 53 5.15 
East St. is. Burlington 4.66 
East St. is..Rock Island E 3.93 

TO LINCOLN. 

Earn- 


ings per 
ton-mile, 


From— Line or route. ‘ mills. 
Burlington 5 5 5,38 
Rock Island 6 4.89 
East St. is. Wabash 

Pacific 488 5.53 

East St. is..Chicago & Alton and 
Union Pacific ....... 490 270 5.51 
East St. is. Burlington 270 ; 5.67 
East St. is. Rock Island 270 5.50 


The rates from Chicago and East St. Louis are used 
as factor of through rates from mines in the East. The 
rates through East St. Louis are made to equalize the 
rates through Chicago from such mines. Taking Wilkes- 
Barre, Pa., as a representative point of origin, the rate 
on hard coal per net ton to Chicago is $3.13; to East St. 
Louis, $3.57. The combinations on Chicago are to Lincoln 
$5.78 and to Beatrice $6.28. The combinations on East St. 
Louis are to Lincoln $5.77 and to Beatrice $6.27. 

Complainant contends that inasmuch as the ton-mile 
yield to Lincoln is less than to Beatrice, the rates to the 
latter point are unduly prejudicial. It is a well-recognized 
principle that freight rates should yield a lower revenue 
per ton-mile as distance increases. However, various cir- 
cumstances may properly modify the application of this 
principle. The amount of the traffic carried; the character 
of the country traversed; whether there is a main line 
or a branch line service, and other conditions, are to be 
considered. The different conditions detailed above as 
applicable to Lincoln and Beatrice are sufficient in our 
opinion to justify somewhat higher ton-mile earnings on 
coal to the latter point. It does not follow, merely because 
the rate to Beatrice yields slightly more per ton-mile than 
the rate to Lincoln from the same points of origin, that 
the former is unduly prejudicial within the meaning of 
the statute. Lincoln Commercial Club vs. C., R. IL. & P. 
Ry. Co., supra; Interior Iowa Cities case, 29 I. C. C., 536, 
537. [The Traffic World, March 21, 1914, p. 554.)] 

We therefore conclude from a careful examination of 
the evidence in this case that the rates on hard coal from 
Chicago, Milwaukee and.East St. Louis to Beatrice are not 
shown to be unduly prejudicial. 


Bituminous Coal From Illinois. 

The complaint in Sub-No. 1 relates to the rates to 
Beatrice on bituminous coal from Chicago, Peoria and 
southern Illinois, which originated at stations on the lines 
of the Burlington; Chicago & Alton; Chicago & Eastern 
Illinois; Illinois Central; St. Louis, Iron Mountain & 
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Southern, hereinafter called the Iron Mountain, and Wa- 
bash railroads, and is transported via St. Louis and East 
St. Louis and the Missouri River crossings at rates. uni- 
formly higher by 50 cents per ton than the rates to Lin- 
coln, @lthough the distances via certain routes are shorter 
to Bé#trice than to Lincoln. Here again the rates are 
pase@*on the rate from Chicago to Omaha, which for 
bituminous coal is $2.25 per ton, the rate from Hast St. 
Loui8 being a differential of 25 cents per ton less, or $2 
per ton to Omaha. Lincoln pays the same ‘differential 
over Omaha on this Illinois coal that it does on hard 
coal from Chicago and East St. Louis, or 15 cents per 
ton, while the differential to Beatrice over the Lincoln 
rate, as above stated, is 50 cents per ton. - Herrin, Ill., 
is said by defendants to be a representative point for the 
southern Illinois coal field. The rates from that point 
are: To Lincoln, $2.55 per. ton, and to Beatrice, $3.05 
per ton. The short-line distance is via the Burlington 
(using the Louisville & Nashville from Woodlawn, IIl., to’ 
East St. Louis), and is 584 miles to Lincoln and 581 to 
Beatrice. The rates produce, via this route, earnings per 
ton-mile of 4.36 mills to Lincoln and 5.24 mills to Beatrice. 
If transported all the distance by the Burlington over its 
own rails through Monmouth, IIl., the distances would 
be 618 miles to Lincoln and 668 miles to Beatrice, with 
earnings per ton-mile of 4.12 mills to Lincoln and 4.56 
mills to Beatrice. The distance to Lincoln via the Mis- 
souri Pacific is 603 miles, and via the Illinois Central to 
Omaha and Union Pacific beyond, 838 miles, and to Bea- 
trice 878 miles. The earnings per ton-mile via these lat- 
ter routes are 3.04 mills to Lincoln and 3.47 mills to 
Beatrice. 

In Breese-Trenton Mining Co. vs. Wabash R. R. Co., 
19 I. C. C., 598 [The Traffic World, Dec. 31, 1910, p. 988], 
the rate from East St. Louis to Omaha of $2 per ton on 
coal, originating in Illinois, was attacked, and we found 
that it was not unreasonable. In Lincoln Board of Trade 
vs. B. & M. R. R. Co., supra, the Commission held that 
in view of the conditions surrounding the traffic to the 
tow cities, Lincoln was not entitled to the same rates 
as Omaha from St. Louis. The rates to Lincoln are the re- 
sult of competitive conditions that do not exist at Beatrice, 
and the rates to the latter city are nearer the normal 
basis than are those to Lincoln. Beatrice is not inter- 
mediate to Lincoln via the direct lines, and the lines on 
which it is intermediate are compelled to meet the com- 
petitive conditions they find at Lincoln. On the record, 
and for reasons given with respect to rates on hard coal, 
we do not find that the rates in question subject com- _ 
plainant or its members to undue prejudice or give to 
Lincoln and its residents an undue preference or advan- 
tage. 

Coal From lowa, Kansas, Missouri and Arkansas. 


fhe complaint in Sub-No. 2 covers the rates on coal 
from southeastern. Kansas, southwestern Missouri, the 
Spadra, Ark., district, and the district in southern Iowa 
and northern Missouri. Complainant alleges that the Rock ~ 
Island, Union Pacific and Burlington roads transport coal 
via Kansas City and St. Joseph from these fields to Lin- 
coln at lower rates than to Beatrice, and that the Union 
Pacific and Rock Island hauled this coal to Lincoln through 
Beatrice. 

Witnesses for complainant testified that there are 13 
manufactories in Beatrice that produce ‘articles which are 
or may be in competition with similar articles manufac- 
tured in Lincoln; but the only article which the witnesses 
cited as being manufactured in both Beatrice and Lincoln 
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in the sale of which there is active competition is gas 
engines, and an officer of the company which manufactures 
gas engines in Beatrice testified that his company did not 
feel the effect of the competition of the Lincoln plant. 

Coal received in Beatrice in 1912 originated as follows: 


Cole Tee IS i. 5.0 6db bales so dbase dade RAs eae o 2,235 
MR Te is CAG oy pee vg Le cn TERA ENS A. 8s he 0k 2,366 
Kamiipe- Meet . HOI. eo bin kcdiccoes bs cased deesces 17,717 
TORS dd deo s. 4sig Be onto oe Kahan cat « habe te ated wee 3,375 
A SE ata ert 0 haple- Si eats do 4s & brie exp ghd Oe SP Re a le a wae 759 
PORN, “winch a <4 560g Ciao hee Ges ewan baad £08 CECA d ae 2,560 


The coal used for steam purposes came principally 
from the Kansas-Missouri fields. The supply for domestic 
use is obtained from Kansas, Colorado, Arkansas, Mis- 
souri, Iowa, Illinois and Pennsylvania. The rates from 
points of origin in Iowa to Omaha are said by defendants 
to be virtually made by the Iowa railroad commission, 
because Council Bluffs, Ia., and Omaha are maintained 
on the same rate basis by the carriers. As hereinbefore 
stated, Lincoln and Beatrice take differentials over Omaha. 
Defendants allege that the Iowa rates are extremely low 
and that the rates from the Missouri-Kansas fields are to 
a great extent made with reference to the Iowa rates. 
The rates from Bevier and Novinger, Mo., are made by 
the Burlington to Nebraska points to enable the Missouri 
mines to compete with the Iowa mines, and for that reason 
relative distances are disregarded. The rates in cents 
per ton of 2,000 pounds from these producing points in 
Iowa and Missouri to Lineoln and Beatrice are as follows: 


To Lincoln, Neb. To Beatrice, Neb. 





Nut, Nut, 
pea, Mine pea, Mine 
From— Lump. slack. run. Lump. slack. run. 
Centerville, Iowa ........ 145 121 145. 155 131 144 
Be ons et ccaccds 121 121 180 144 144 
Oskaiooen, Iowa ........ 116 121 180 144 144 
eee 110 121 180 * 144 
Ottumwa, Iowa 116 121 180 144 144 
AVON, TE vides siictinnc 117.6 121 155 131 131 
i UG eer 116 121 155 131 131 
Tim 60 0,050 0 ds.42-0 121 145 155 131 144 
Mom@ote. BO. is .ccccces 145 121 145 155 131 144 
PRG cb 55s ods: avcans 145 121 121 155 131 131 
Novinger, Mo. ........... 145 121 121 155 131 131 
*No rate. 


The rates to Lincoln from the Rich Hill district in 
Missouri and Kansas are made to meet the competition 
of the coal from the Iowa mines. The rates from the 
Rich Hill district are $1.45 per ton on lump and $1.21 
per ton on nut, pea and slack coal to Lincoln, the average 
distance being 288 miles; and $1.55 per ton on lump and 
$1.31 per ton on nut, pea and slack coal to Beatrice, the 
average distance being 273 miles. The reason for this 
equalizing of rates is that the Missouri Pacific, which 
does not reach and is not interested in the Iowa coal 
field, desires to enables the coal from the Rich Hill dis- 
trict, which it does serve, to compete on an equality at 
Omaha with the Iowa-Missouri coal. The rates from the 
Pittsburgh district in Kansas and Missouri, which is di- 
rectly south of the Rich Hill district, are made differ- 
entals over the rates from the Rich Hill mines, to enable 
producers in the Pittsburgh district to compete with coal 
from the district farther north. The average distance 
from the Pittsburgh district to Beatrice is 341 miles. The 
rates from a group immediately south of the Missouri 
River and east of Kansas City, represented by Lexington, 
Myricks, Napoleon and Dover, are $1.40 per ton on all 
sizes to Lincoln and $1.50 per ton to Beatrice. Higgins- 
ville, in the immediate vicinity of these points, has rates 
of $1.45 per ton to Lincoln and $1.55 per ton to Beatrice. 
The rates on anthracite from the Spadra district, in Arkan- 
Sas, are $3.25 per ton to Lincoln and $3.40 to Beatrice. 


Coal moves from the Centreville district of the Iowa- 
Missouri field of the Burlington through Pacific Junction 
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to Lincoln, and through Nebraska City to Beatrice. On 
the Rock Island, coal moves to Lincoln through Des Moines 
and Omaha and to Beatrice through St. Joseph. From 
Missouri points in the same field, coal moves via the 
Burlington and Rock Island through St. Joseph to both 
Lincoln and Beatrice. The same is true of shipments 
originating on the Quincy, Omaha & Kansas City, all of 
which are delivered by the Burlington. The only coal 
originating at Missouri points.in this field that moves 
through Beatrice to Lincoln is that hauled by the Rock 
Island. Coal shipped from the fields in Kansas, Missouri 
and Arkansas to Lincoln and Beatrice moves through 
Kansas City and is delivered at Beatrice by all three lines 
serving that city, but the Union Pacific does not partici- 
pate in rates to Lincoln, so that the only road that hauls 
the southern coal through Beatrice to Lincoln is the Rock 
Island. The Union Pacific explains that it does not par- 
ticipate in the rates for these southern fields to Lincoln 
or Omaha, because it regards them as too low to be com- 
pensatory. ‘The rates from the Kansas and southern Mis- 
souri fields to Omaha and Lincoln, the carriers involved, and 
the routes of movement were fully described in Fremont 
Commercial Club vs. C. B. & Q. R. R. Co., 21 I. C. C., 74 
[The Traffic World, June 17, 1911, p. 1077], and need not be 
repeated here. 


In Lincoln Commercial Club vs. C., R. I. & P. Ry. Co., 
supra, the complainant attacked the rates to Lincoln on 
a number of commodities from points of origin west of 
the Mississippi River, as compared with the rates on the 
same commodities from the same points toOmaha. Among 
others, the rate on coal from the Rich Hill and Pittsburgh 
districts were under consideration, and their relation to 
the Iowa rates and to each other was fully discussed. In 
that opinion, at page 322, we said: 

Originally coal was supplied to both Omaha and Lincoln 
from the east. There are in the state of Iowa. at distanees 


varying from 130 to 200 miles from Omaha, coal mines producing 
a fair quality of both steam and domestic coal. This coal 


. moves to Council Bluffs upon rates established by the Railroad 


Commission of Iowa, and since Council Bluffs and Omaha are 
competing towns, carriers have always extended these Iowa rates 
. The present Iowa rates for a distance 
of 150 miles are, upon lump and nut $1.15, upon pea and slack 
89c per ton. 

For many years Omaha also obtained coal in considerable 
quantities from Illinois, and this coal was necessarily brought 
there at rates which would enable it to compete with Iowa coal. 
Later, coal began to come in from various points in the vicinity 
of St. Louis, Mo., and still later from points in southeastern 
Kansas. At the present time all these coals compete in Omaha. 
Kansas coal is better adapted for steam purposes than the 
Towa coal and sells at a somewhat higher price. Plainly, the 
freight rate from all these points muct be such as to enable 
the coal to be laid down in Omaha at such relative prices as 
will justify its use. The rate fixed by the Iowa commission is 
regarded by carriers as an extremely low one. No lower rate 
has ever been voluntarily established by the carriers and no 
higher rate can be made. This rate, therefore, determines the 
Se rates which can be charged from other producing 
points... . « 

The location of Omaha, lying as it does within 150 miles of 
the coal fields of Iowa, connected with those fields, as it 
practically is, by the low commission rate of that state, gives to 
Omaha a natural advantage in the purchase of its coal supply 
which these defendants may properly recognize in the naming 
of their rates. To require them, under the conditions disclosed, 
te establish the same rate on coal from these Kansas mines to 
Lincoln and to Omaha would be to take away from Omaha this 
natural advantage and to equalize natural conditions which are 
adverse to Lincoln. (Wichita vs. A. T. & S. F. Ry. Co., 9 I. C. 
C., 558, 568.) 

We are constrained to hold, therefore, that the defendants 
are not in violation of law in charging a rate of 15¢c per ton 
higher to Lincoln than to Omaha for the carriage of coal from 
these southern districts. 


The rates from Iowa strongly influence the rates to 
Beatrice as well as to Omaha and Lincoln. The rates 
via the short lines to Lincoln, which are via Omaha and 
Plattsmouth, are the maximum rates than can be charged 
on Iowa and north Missouri coal, no matter through what 
gateways shipments may move. The same is true as to 
Beatrice. The rates via the short line of the Burlington 
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through Nebraska City, which are on an established basis 
above the rates to Omaha, cannot be exceeded on coal 
moving through the lower crossings. The lines serving 
the southern fields must conform to this rate structure 
if producers on their tracks are to enjoy any trade in 
Lincoln or Beatrice. 

Complainant produced testimony to show that many 
class rates and the rates on a number of commodities other 
than coal, such as coke, lime, cement and wall plaster, are 
the same from various points of origin to both Beatrice 
and Lincoln, but the commodities named are not such as 
are actively in competition with coal, and the rates on all, 
including coke, are higher than the rates on coal. 

We fail to find on the record that the rates from the 
Iowa, Missouri, Kansas and Arkansas fields to Beatrice 
of which complaint is made, create unjust discriminations 
against Beatrice or are otherwise in violation of the law. 
We are of_the opinion and find that all three complaints 
should be dismissed and that the fourth-section applica- 
tions, so far as they relate to rates on coal from the 
various points of origin to Lincoln, that are lower than 
the rates on coal from the same points to Beatrice, should 
be granted. By fourth-section order No. 3239 relief has 
already been granted to the Rock Island, so far as rates 
on coal to Omaha and Lincoln from St. Louis and East 
St..Louis are concerned. , 

Orders in accordance with these conclusions will be 
issued. 





ORDERS. 
It is ordered, That the complaints in these proceedings 
be, and they are hereby, dismissed. (No. 5567; Sub-No. 
1; Sub-No. 2.) 





Fourth Section Order No. 4087. 

These applications, Nos. 179, 1681, 1872, 1951, 2522, 
4218, 4219 and 4784, ask for authority, among other things, 
to continue rates on hard coal from Milwaukee, Wis., Chi- 
cago and Peoria, Ill., and points basing thereon, and rates 
on coal from various stations in the states of Illinois, 
Missouri, Kansas, Arkansas and Iowa to Lincoln, Neb., 
which are lower than the rates concurrently applicable 
on like traffic to Beatrice, Neb., an intermediate point. 

A public hearing having been held and full investiga- 
tion of the matters and things involved in these portions 
of said applications having been made, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is herein referred to and made a part 
hereof: + ee 

It is ordered, That the petitioners herein be, and they 
are hereby, authorized to continue rates on hard coal from 
Milwaukee, Wis., Chicago and Peoria, Ill., and points 
basing thereon, and rates on coal from stations in Illinois 
on the lines of the Chicago, Burlington & Quincy Railroad 
Co., Chicago & Eastern Illinois Railroad Co., the Chicago 
& Alton Railroad Co., Illinois Central Railroad Co., the 
Missouri Pacific Railway Co., St. Louis, Iron Mountain 
& Southern Railway Co., and the Wabash Railroad Co.; 
from stations in Arkansas, Missouri and Kansas on the 
lines of the Atchison, Topeka & Santa Fe Railway Co., 
the Kansas City Southern Railway Co., Missouri, Kansas 
& Texas Railway Co., the Missouri Pacific Railway Co., 
St. Louis & San Francisco Railroad Co., and Quincy, 
Omaha & Kansas City Railroad Co.; from stations in Iowa 
and Missouri on the lines of the Chicago, Burlington & 
Quincy Railroad Co., Quincy, Omaha & Kansas City Rail- 
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road Co., and the Chicago, Rock Island & Pacific Railway 
Co., to Lincoln, Neb., the same as rates concurrently in 
effect via the direct lines, and to continue higher rates 
from said points of origin to Beatrice, Neb., provided the 
present rates to Beatrice, Neb., are not exceeded. 


JOINT PASSENGER FARES 


CASE NO. 4905 (31 I. C. C., 182-185) 
BLANTON W. BURFORD ET AL. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 


Submitted May 4, 1914. Decided June 29, 1914. 


Refusal by the Louisville & Nashville R. R. Co. and the Nash- 
ville, Chattanooga & St. Louis Ry. to enter into arrange- 
ments with the Tennessee Central R. R. Co. for through 
routes and joint interstate passenger fares from points on 
their lines to points on the latter line at which complain- 
ants’ resorts are located, while participating in through 
routes and joint fares to resorts on the lines of the South- 
ern Ry. Co., Illinois Central R. R. Co. and other carriers, 
found to be unjustly discriminatory. 


Blanton W. Burford, James A. Horn and James W. 
Hamilton for complainants in person. 

W. A. Northcutt for Louisville & Nashville Railroad 
Co. 

Claude Waller for Nashville, Chattanooga & St. Louis 
Railway. 

Thomas W. White and S. W. Fordyce for Tennessee 
Central Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

The three complainants in this case are proprietors, 
respectively, of hotels located at or near the following 
points in Tennessee on the line of the Tennessee Central 
Railroad Co.: Bloomington, about 84 miles east of Nash- 
ville, Tenn.; Horn Springs, about 27 miles east of Nash- 
ville, and Hamilton Springs, about one-half mile from 
Horn Springs. 

By complaint, filed May 20, 1912, it is alleged that 
defendants Louisville & Nashville Railroad Co. and Nash- 
ville, Chattanooga & St. Louis Railway unjustly discrimi- 
nate against the complainants in that they refuse to join 
with defendant Tennessee Central Railroad Co. in the 
establishment of through routes and joint interstate pas- 
senger fares to the points named, although they are parties 
to such routes and fares to points on the Southern, Illinois 
Central and other railways at or near which similar re- 
sorts are located. 

The hotel at Horn Springs is open during the entire 
year; those at the other points only during the summer 


months. The resort near Bloomington is capable of ac-_ 


commodating about 125 guests at one time. During the 
summer of 1912 its total guests numbered 614. The 
capacity of the Horn Springs hotel is about 160 guests, and 
the average yearly attendance for the past three years 
has been from 2,500 to 3,000. No evidence was offered 
as to the capacity of the Hamilton Springs resort. 

The Tennessee Central runs southeast from Hopkins- 


ville, Ky., to Nashville, Tenn., thence east to Harriman, - 


Tenn. It connects with the Illinois Central at Hopkins- 
ville, with the Cincinnati, New Orleans & Texas Pacific 
Railway at Emory Gap, Tenn., and with the Southern 
Railway at Harriman. Through tickets are sold from 
points on these connecting lines to the points here in- 
volved. The passenger station of the Tennessee Central 
and the joint passenger station of the dther defendants at 
Nashville are about seven-eighths of a mile apart. 

The Nashville, Chattanooga & St. Louis Railway has 
a branch line paralleling the Tennessee Central for a 
distance of 31 miles, from Nashville to Lebanon, Tenn., 
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which latter point is 5 miles from Horn Springs and 54 
miles from Bloomington, and also a line extending from 
Nashville to Chattanooga, Tenn., which competes with the 
Tennessee Central for traffic to eastern points. 

There is no arrangement for through routes and joint 
passenger fares between points on the Louisville & Nash- 
ville or Nashville, Chattanooga & St. Louis and points 
on the Tennessee Central; consequently it is necessary 
for passengers traveling to complainants’ resorts to pur- 
chase tickets and check their baggage to Nashville and 
there to purchase other tickets and recheck their baggage 
to destination. This, complainants contend, results in 
great inconvenience to their patrons and loss of business 
to themselves. Complainants are desirous of the estab- 
lishment to their resorts of round-trip excursion fares on 
the same basis as is in effect to resorts in this section on 
other lines. 

The principal defendants admit that they participate 
in through routes and joint fares from points on their 
lines to resorts on the lines of the Southern, Illinois Cen- 
tral, and other carriers, but deny that their refusal to 
make the arrangements asked with the Tennessee Central 
amounts to undue discrimination against complainants. 
The Tennessee Central is desirous of the establishment 
of through-ticketing arrangements to complainants’ resorts 
and in the past has made efforts to that end. 

It is contended that traffic conditions with respect 
to the Southern and Illinois Central railroads are different 
from those on the Tennessee Central, for the reason that 
the former two lines have many hundred miles of track 
reaching in various directions and touching many large 
commercial centers, while the principal defendants have 
a large number of important tournist resorts on their own 
lines to which they desire through arrangements from 
points on the Southern and Illinois Central, and in order 
to secure and maintain such arrangements it is necessary 
for them to join in similar arrangements from points 
on their lines to resorts on the lines of these connections. 
It was further contended that the traveling public is not 
seriously inconvenienced through lack of interchange ar- 
rangements at Nashville. 

As stated, the station of the Tennessee Central and 
the joint station of the other defendants at Nashville are 
about seven-eighths of a mile apart; and if baggage were 
to be checked through to the destinations involved it 
would be necessary to have it drayed between stations. 
At the hearing it was stated, however, that the refusal 
of the principal defendants to establish through routes 
and joint fares is not based on the necessity for such 
transfer, but upon the fact that they do not consider that 
the establishment of such routes and fares would be of 
advantage to them, as it is claimed that the number of 
passengers traveling to summer resorts on the Tennessee 
Central is very small. It appears that the two lines named 
have arrangements for the transfer of passengers and 
baggage between stations in connection with through 
transportation to resorts on the Southern and Illinois 
Central at several points, namely, between the Nashville, 
Chattanooga & St. Louis and the Southern at Chattanooga, 
Tenn., and Atlanta, Ga., and between the Louisville & 
Nashville and Illinois Central at Louisville, Ky., and Bir- 
mingham, Ala. Except in cases where competition neces- 
sitates absorption, the general practice appears to be to 
add to the through fare a reasonable amount to cover the 
transfer of passenger and baggage. 

There is already considerable travel to and from com- 
plainants’ resorts, and evidently there would be more 
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were it not for the refusal of the principal defendants to 
join with the Tennessee Central in arrangements for 
through routes and joint fares. The contention that com- 
plainants do not pay the fares of their patrons and are 
therefore not directly damaged finds its answer in the 
provision of section 13 of the Act to regulate commerce 
that no complaint shall at any time be dismissed because 
of the absence of direct damage to the complainant. 
Upon the facts and circumstances of record, we are 
of opinion and find that the refusal of the Louisville & 
Nashville and Nashville, Chattanooga & St. Louis to join 
with the Tennessee Central in arrangements for through 
routes and joint interstate passenger fares to and from 
points at or near which complainants’ resorts are located, 
while contemporaneously participating in the maintenance 
of such routes and fares to and from resorts in this sec- 
tion on other lines, subjects complainants and the traveling 
public to undue prejudice and disadvantage. An order 
will be entered requiring defendants to establish through 
routes and joint passenger fares as sought by complainants. 





ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Sept. 15, 1914, and for a period of not 
less than two years thereafter to abstain, from subjecting 
complainants to undue prejudice and disadvantage by re- 
fusing to establish through routes and joint interstate 
passenger fares between points on the lines of the Louis- 
ville & Nashville Railroad Co. and the Nashville, Chatta- 
nooga & St. Louis Railway and Bloomington, Horn Springs 
and Hamilton Springs, Tenn., on the line of the Tennessee 
Central Railroad Co. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Sept. 15, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of not less than two years from Sept. 15, 
1914, to maintain through routes and joint interstate pas- 
senger fares between points on the lines of the Louisville 
& Nashville Railroad Co. and Nashville, Chattanooga & 
St. Louis Railway and Bloomington, Horn Springs and 
Hamilton Springs, Tenn., on the line of the Tennessee 
Central Railroad Co. 


LUMBER TO NASHVILLE, TENN. 


1. AND S. NO. 415 (31 I. C. C., 186-189) 


Submitted June 10, 1914. Decided July 6, 1914. 


Proposed increased rates on lumber from points in Kentucky 
and Tennessee to Nashville, Tenn., found unreasonable and 
carriers required to cancel proposed rates. 


T. M. Henderson for protestants. 
E. D. Mohr for respondent. 


Report of the Commission. 
HALL, Commissioner: 

This investigation results from proposed increases 
of rates on lumber from points on the Memphis 
division of the Louisville & Nashville Railroad to 
Nashville, Tenn., a point on the main line of that 
road, and also a terminal point on its St. Louis, 
Evansville & Nashville line, the proposed rates being 
published to become effective April 1, 1914. Upon protest 
of certain shippers of lumber at Nashville the tariff sched- 
ules making the increases referred to were suspended until 
Jan. 30, 1915, and a hearing was ordered by the Com- 
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mission to determine the propriety of the proposed in- 
creases. The Louisville & Nashville Railroad Co. will 
be referred to herein as the respondent. 

The increases proposed vary from 1 to 3 cents per 
100 pounds. From all the points of origin the traffic 
moves to Guthrie, Ky., and thence to Nashville, Tenn. 
Some of the points of origin are in Kentucky, while the 
other points of origin are in Tennessee. At Guthrie, the 
Henderson division, which is a part of the St. Louis, 
Evansville & Nashville line, crosses the Memphis division, 
and from Guthrie all the traffic to Nashville moves over 
the Henderson division, whether it originates south of 
Guthrie or north of Guthrie. As the traffic from Tennes- 
see points moves through Kentucky to reach Nashville, it 
is interstate traffic. 

The distance from Guthrie to Nashville is 49 miles, 
and the distance to Guthrie from each of the other points 
of origin added to that distance makes the- distance from 
each of those points to Nashville. Some of the Ken- 
tucky points of origin are northeast of Guthrie on the 
main line of the Memphis division, and others of the 
Kentucky points of origin are on the Clarksville & 
Princeton branch of that division, that branch being also 
called a division. Some of the Tennessee points of origin 
are southwest of Guthrie, on the main line of the Mem- 
phis division, and others of the Tennessee points of origin 
are on the Clarksville & Princeton branch, while still 
others are on the Clarksville mineral branch and two of 
its spurs. The Clarksville & Princeton branch extends 
from Princeton Junction, Tenn., a point 11 miles south- 
west of Guthrie, to the northwest and into Kentucky, 
while the Clarksville mineral branch extends south from 
Hematite, Tenn., 22 miles southwest of Guthrie, the course 
of the main line of the Memphis division from Guthrie 
being to the southwest. The present rate from stations 
on the main line of the Memphis division, varying in dis- 
tance from Nashville from 49 miles to 105 miles, is 6 
cents per 100 pounds, and from Guthrie, the stations 
northeast of Guthrie, and the first two stations southwest 
of Guthrie, it is proposed to increase that rate to 7 cents, 
while from the other stations southwest of Guthrie it is 
proposed to increase that rate to 8 cents per 100 pounds. 
The most distant of the points northeast of Guthrie on 
the main line is Lanark, which is 92 miles from Nash- 
ville, and the most distant of the points southwest of 
Guthrie on the main line is Tennessee River, which is 
105 miles from Nashville. The third point northeast of 
Guthrie is Olmstead, Ky., which is 60 miles from Nash- 
ville, and it is proposed to increase the rate from that 
point to Nashville to 7 cents, while it is proposed to 
increase to 8 cents the rate from Dudley, Tenn., the 
third point southwest of Guthrie, a distance of only 56 
miles from Nashville. The respondent, therefore, pro- 
poses to have from points on the main line of the Mem- 
phis division to Nashville, a rate of 7 cents for distances 
varying from 49 miles to 92 miles, and a rate of 8 cents 
for distances varying from 56. miles to 105 miles. 


The distances from Nashville of the points on the 


; Clarksville & Princeton branch vary from 62 to 92 miles, 


the greater number of these points being in Kentucky. 
For distances varying from 62 to 89 miles the present 
rate is 7 cents, and it is proposed to increase that rate 
to 9 cents for distances varying from 62 to 84 miles, and 
to 10 cents for distances of 86 and 89 miles, respectively. 
From Clardys and Graceys, Ky., distances of 90 and 92 
miles, respectively, the present rate is 8 cents, and it 
it is proposed to increase that rate also to 10 cents. 


- 
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From stations on the Clarksville mineral branch, vary- 
ing in distance from Nashville from 73 to 84 miles, the 
present rate is 7 cents, and it is proposed to increase that 
rate to 8 cents. From stations on the same branch, vary- 
ing in distance from 89 to 102 miles, the present - rate 
is 8 cents, and it is proposed to increase that rate to 
9 cents. From points on the two spurs referred to, vary- 
ing in distance from 81 to 98 miles, it is proposed to 
increase rates of 7 and 8 cents, respectively, to 9 cents. 

A large part of the lumber which moves into Nash- 
ville from the points of origin here involved moves out 
over respondent’s lines after it has been rehandled, but 
there are no transit privileges or reshipping rates apply- 
ing to lumber shipped from these points to Nashville. 
The respondent does not claim that the proposed increases 
have been published because it needs more revenue, but 
the reason given for the proposed increases is that the 
present rates on lumber from the points in question are 
too low as compared with rates on lumber from other 
points to Nashville, and as compared with rates from 
the same points of origin to competing markets. 

The witness for respondent testified that the present 
rates were originally made to meet competition on the 
Cumberland River, and also cross-country competition 
with the Nashville, Chattanooga & St. Louis Railway, and 
that in view of the fact that the competition by river 
is not as influential as it was when the rates were origi- 
nally established the respondent felt that it could better 
afford to increase the: rates, which it has always con- 
sidered to be too low, than to take the risk of having 
these rates used for comparison for the purpose of pulling 
down other rates. 

For many years prior to May 8, 1913, the rate to 
Nashville from the points of origin from which the rate 
is now 6 cents was 8 cents as to walnut, cedar and cherry, 
and 6 cents as to other kinds of lumber, but, effective 
that date, the rate on all kinds of lumber was made 6 
cents. The extent to which that reduction of the rates 
on walnut, cedar and cherry has affected the revenues 
of the respondent is not shown. It appears that the lum- 
ber moving from the points of origin here involved is 
principally oak, and so far as appears from this record 
the reduction as to walnut, cedar and cherry has not 
reduced the revenues of respondent. 

The respondent has shown some rates from the points 
of origin here involved to Ohio River crossings, and also 
rates from some other points to Nashville, which seem 
to be relatively as high as some of the suspended rates, 
but the proposed adjustment is so inconsistent that a 
comparison which supports one part of the adjustment 
condemns another part. In fact, the adjustment destroys 
itself. The respondent seeks by the same comparisons 
to support a rate of 7 cents for 92 miles, and a rate of 8 
cents for 56 miles; a rate of 7 cents for 90 miles, and 
a rate of 8 cents for 58 miles. «A comparison of the dif- 


ferent parts of the suspended schedule, the one with the. 


‘other, is conclusive that the rates are not based on dis- 
tance, and, that being true, the mere fact that there are 
other rates on lumber which are as high as some of the 
suspended rates, considering distances alone, is not per- 
suasive that such suspended rates are reasonable. While 
the railroads cannot be expected to grade their rates so 
closely with regard to distance that there will be no in- 
consistencies in their schedules, yet when they seek to 
justify proposed increases by comparisons based on dis- 
tance, the fact that the proposed schedule was manifestly 
made without regard to distance is entitled to considera- 
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tion in determining the weight to be given to the com- 
parisons made. 

The present rates from points on the Clarksville & 
Princeton division and from points on the Clarksville min- 
eral branch and its spurs are somewhat higher, distance 
considered, than the present rates from points on the main 
line of the Memphis division, and there seems to be no 
more reason for increasing the rates from those points 
than for increasing the rates from points on the main 
line. 

By the suspended schedule the respondent proposes 
to establish a rate of 9 cents from various points on the 
Clarksville & Princeton division having a mean distance 
of 75 miles from Nashville, which rate would yield for 
that distance a revenue of 24 mills per ton-mile, which 
is unreasonable, even as compared with the revenue 
which other rates in the suspended schedule would yield. 
While rates from points on short branches May be some- 
what higher than rates for like distances from points on 
the main division of the system, yet that rule should 
be applied without undue discrimination. The mean dis- 
tance to Memphis from the points on the main line of 
the Memphis division from which a rate of 10 cents to 
Memphis applies is 207.5 miles, while from points on the 
Van Leer spur for distances of 214, 215 and 218 miles, 
respectively, the rate to Memphis is also 10 cents. But 
it is proper to state that the respondent declares its pur- 
pose to revise its lumber rates to Memphis from these 
points. The suspended schedule itself, however, does not 
consistently provide for rates from points on the several 
branches of the Memphis division which are in excess of 
rates from points on the main line of that division, as 
we note a rate of 8 cents from Dudley, Tenn., a point 
on the main line, to Nashville, a distance of 56 miles, and 
a rate of 8 cents from Marion, Tenn., a point on the 
Clarksville mineral branch, to Nashville, a distance of 84 
miles. The inconsistencies and inequalities which the 
proposed schedule would create are greater than any in- 
consistencies or inequalities which the respondent seeks 
by that schedule to remove. 

We conclude that the respondent has not justified the 
proposed increases. An order will be entered requiring 
the respondent to cancel the suspended schedules. 





ORDER. 


It is ordered, That the carriers respondent herein and 
designated in said tariff be, and they are hereby, notified 
to cancel, on or before Sept. 1, 1914, the rates and charges 
stated in the schedules specified in said order of sus- 
pension. 


COLORADO GATEWAYS CLOSED 


1. AND S. NO. 202 (31 I..C. C., 191-192) 
LUMBER RATES FROM OREGON AND WASHINGTON 
TO EASTERN POINTS. 

Submitted June 4, 1914. Decided June 12, 1914. 

Upon the showing made the Union Pacific lines are permitted 

to close the Colorado gateways for general traffic between 


exclusive points of that system in the states of Oregon and 
Washington and points on and east of the Missouri River. 


H. A. Seandrett for Union Pacific lines. 
Clyde B. Aitchison for Railroad Commission of Oregon. 


Stephen B. Carey for Public Service Commission «of. ; 


Washington. ra 
Teal, Minor & Winfree and William C. McCulloch for’ 
various protestants. : 
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Supplemental Report of the Commission. 


HARLAN, Chairman: 


In our previous report herein, 29 I. C. C., 609 [The 
Traffic World, Mch. 21, 1914, p. 574], we considered certain 
tariffs filed by the Union Pacific system in pursuance of an 
attempt to obtain for its lines a longer haul on much of 
the traffic which it handles. It was sought to accomplish 
this by canceling through routes with other lines by way 
of three different groups of junction points. Upon the 
record before us we held that with respect to wool east- 
bound the respondent might lawfully close the Wallula 
gateways; but that it must continue through routes ap- 
plied to the lumber traffic moving from mills on other 
lines through the Silver Bow, Spokane, and Butte gate- 
ways to the east over the Union Pacific; we also required 
the continuation of through routes by way of the Colo- 
rado gateways. The respondent accepted these conclusions’ 
as to all the gateways except those in Colorado, through 
which rates are applied, in connection with the other 
prairie lines, on all traffic moving between points in the 
states of Oregon and Washington on the one hand and 
the Missouri River and points east thereof on the other 
As to this traffic we directed that the gateways be kepl 
open as they had been for many years. As to this pari 
of the case the respondent has asked for reconsideration 
upon three grounds: First, because the result of our con: 
clusion was to short-haul the Union Pacific lines as to 
traffic moving between local stations of the Oregon-Wash- 
ington Railroad & Navigation Co. in the states of Oregon 
and Washington and points on the Missouri River reached 


- by Union Pacific rails, such as Kansas City and Omaha; 


second, because we denied to the Union Pacific system the 
long haul on traffic which it originated at local points on 
the rails of the Oregon-Washington Railroad & Navigation 
Co., destined to points east of the Missouri River on the 
rails of other carriers; third, because it was the view of 
the Union Pacific that, on westbound traffic originating 
east of the Missouri River destined to points local to the 
Oregon-Washington Railroad & Navigation Co. in Wash- 
ington and Oregon, that system, as the delivering line, 
was entitled to the long haul from the Missouri River 
to destination in the absence of any complaint or protest 
from the connections which originated the traffic. In view 
of the concessions made by the Union Pacific lines to the 
protestants, it is not necessary to pass on any of these 
questions, either as to our power under the law to keep 
open the gateways or on the propriety of continuing the 
routes that have heretofore existed, assuming that the 
law gives us the authority to keep the gateways open. As 
has ‘been recited, the connections that would ordinarily 
be entitled to the long haul as originating lines on west- 
bound traffic have made no objection to this cancellation 
of gateways, and the only protestants who have appeared 
in this proceeding whose interests appear to be prejudiced 
are shippers of fruit and lumber. As. to such traffic the 
carrier expresses its willingness to retain in its tariffs 
the through routes heretofore provided. The record shows 
that the Union Pacific lines afford the shortest route be- 
tween the Missouri River and its stations in Oregon and 
Washington, and that it also affords, because of the one. 
line haul, the better service. It does not appear therefore 
that any interest will be adversely affected by the can- 
cellation of the through routes by way of Colorado as ap- 
plied to the general traffic of the line. The Union Pacific 
system lines will therefore be required to revise their 
tariffs to restore the routes and privileges heretofore ex- 
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isting on the lumber and fruit traffic. An order will be 
entered to give effect to our findings. 





SUPPLEMENTAL ORDER, 


It is ordered, That the order of the Commission en- 
tered herein under date of Feb. 9, 1914, and amended under 
date of April 13, 1914, be, and it is hereby, modified so as 
to read as follows: 

It appearing, That on April 4, 1913, the Commission 
entered upon an investigation concerning the propriety of 
the increases and the lawfulness of the rates, charges, 
regulations, and practices stated in schedules designated 
as follows: R. H. Countiss, agent, supplements No. 5 to 
I. C. C. No. 956, No. 10 to I. C. C. No. 958, No. 5 to I. C. C. 
No. 959, No. 12 to I. C. C. No. 959, I. C. C. No. 968, and 
I. C. C. No. 969; C. C. McCain, agent, supplement No. 
13 to I. C. C. No. 5; Eugene Morris, agent, supplement 
No. 13 to I. C. C. No. 332; R. H. Countiss, agent, supple- 
ment No. 13 to I. C. C. No. 948; C. C. McCain, agent, sup- 
plement No. 6 to I. C. C. No. 7; Eugene Morris, agent, 
supplement No. 6 to I. C. C. No. 346; R. H. Countiss, agent, 
supplement No. 6 to I. C. C. No. 953; Oregon-Washington 
Railroad & Navigation Co., I. C. C. No. 218, and subse- 
quently ordered that the operation of said schedules be 
suspended until Feb. 28, 1914, which schedules were vol- 
untarily suspended by the carriers until April 1, 1914; and 
the Oregon-Washington Railroad & Navigation Co. vol- 
untarily suspended until April 1, 1914, and subsequently 
until Aug. 1, 1914, the following schedules: Supplements 
Nos. 7 to I. C. C. No. 268, 9 to I. C. C. No. 186, 26 to 
I; C. C. No. 1676, 2¢ to I. C. C. Ne. 236, and f. C. C.: 
No. 288; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a re- 
port containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the order of the Commission sus- 
pending until Feb. 28, 1914, the operation of said schedules 
be, and it is hereby, vacated and set aside in so far as 
such schedules relate to the proposed closing of the 
Wallula gateway to shipments of wool from local points 
to the East over the Northern Pacific Railway, and in so 
far as such schedules relate to the movement of shingles 
in connection with boat lines operating on Puget Sound. 

It is further ordered, That the carriers respondents 
herein and designated in said schedules be, and they are 
hereby, notified and required to cancel on or before Sept. 
1, 1914, the rates, charges, practices, and regulations stated 
in the schedules specified in the said orders of suspension 
in so far as such schedules propose to close the Spokane, 
Silver Bow, and Butte gateways to shipments of lumber 
originating on other lines and destined to-points of con- 
sumption on the lines of the Union Pacific system. 

It is further ordered, That the carriers respondents 
herein and designated in said schedules be, and they are 
hereby, notified and required to cancel, on or before Sept. 
1, 1914, the rates, charges, practices, and regulations stated 
in the schedules specified in said orders of suspension in 
so far as they propose to cancel through routes and joint 
rates by way of the Colorado gateways upon lumber and 
fruit traffic between points on the lines of the Oregon- 


Washington Railroad & Navigation Co. on the one hand . 


and points east of. the Missouri River on the other. 
It is further ordered, That the order of the Commis- 
sion suspending until Feb. 28, 1914, the operation of such 
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schedules, be and it is hereby, vacated and set aside in 
so far as such schedules relate to the proposed closing 
of the Colorado gateways to shipments of traffic other than 
fruit and lumber between points on the lines of the Oregon- 
Washington Railroad & Navigation Co. on the one hand 
and points on the Missouri River and east thereof on 
the other; ’ 

It is further ordered, That said carriers shall establish 
on or before Sept. 1, 1914, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the act to regulate commerce, and for a 
period of not less than two years from said Sept. 1, 1914, 
apply to the transportation of the fruit and lumber traffic 
described in the schedules covered by said orders of sus- 
pension mentioned in the three preceding paragraphs 
hereof, from the points of origin to the points of destina- 
tion named in the schedules covered by said orders of 
suspension, rates not in excess of those applicable from 
said points of origin to said points of destination currently 
in effect via the routes not proposed to be canceled by the 
suspended schedules designated in the first paragraph of 
this order. 

And it is further ordered, That a copy of this order 
be forthwith served upon Eugene Morris, C. C. McCain, 
and R. H. Countiss, agents, and upon the carriers respond- 
ent and the protestants herein, and that a copy hereof be 
filed with said schedules in the office of the Commission. 


CAR CHARGE SUSTAINED 


1. AND S. NO. 360 (31 I. C. C., 255-257) 
_ RENTAL CHARGES FOR INSULATED CARS. 


Submitted June 8, 1914. Decided June 26, 1914. 


Proposed charge of $5 per car per trip for the use of a re- 
frigerator car in the movement of potatoes from points of 
origin in Minnesota and neighboring states not found to 
be unreasonable. Order of suspension vacated. 


W. B. Angelo for J. R. Beggs & Co. 

J. E. Robinson for Albert Miller & Co. 

P. W. Dougherty for South Dakota Railroad Commis- 
sion. 

E. C. Best for E. C. Best Co. 

E. C. Lindley and P. D. Beidelman for Great Northern 
Railway Co. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

Henry Blakely for Northern Pacific Railway Co. 


W. D. Burr for Chicago, St. Paul, Minneapolis & . 


Omaha Railway Co. 
Report of the CommiSsion. 
HARLAN, Chairman: ~ 
In our supplemental report in’ Protection of Potato 


Shipments in Winter, 29 I. C. C., 504, 506 [The Traffic 
World, March 14, 1914, p. 504], reference was made to 


the fact that an additional charge of $5 per car was pro- _ 


posed in the tariffs of certain carriers when refrigerator 
cars were used in the movement of potatoes from points 
of origin in Minnesota and neighboring states. Objection 
having been made on the ground that the shippers would 
be put to an expense not contemplated when the contracts 
for the sale of the 1913 potato crop were made, the car- 
riers agreed to withdraw from their tariffs the item com- 
plained of for that shipping season; at the same time, 
however, they expressed their intention to make it ap- 
plicable, if permitted to do so, during the coming season. 
As the tariffs had been published providing for such a 
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charge, that item, which reads as follows, was — 
by the Commission: 


Rental Charges on Insulated Cars.—When shipper orders a 
refrigerator or other insulated car to be heated by him or to 
move without heat, a charge of $5 per trip will be made for use 
of car and will accrue to the owner thereof. 


The Minnesota situation was covered more fully on 
the hearing and will be considered as typical. 

The record indicates that the refrigerator car is gen- 
erally regarded as the most satisfactory car for the move- 
ment of potatoes; 
‘the heat in summer; the potatoes do not shrivel up as 
they do when shipped in a stock car, and the ventilators 
permit ventilation while preventing the stealing of the 
contents. -When obtainable, these cars are used almost 
exclusively during the cold months. The haul of the 
initial lines as short, averaging only about 60 or 70 miles, 
and they do not own sufficient refrigerator cars to take 
care of the potato movement from Minnesota points of 
origin, which is heaviest during the months of January, 
February and March. Because of this fact, and because 
also of the difficulty they have experienced in securing 
the prompt return of their own equipment, some of which 
has been retained on foreign lines for more than a year, 
the originating lines have been obliged to depend largely 
upon their connections for the necessary equipment. But 
it has not been possible always to secure a sufficient 
number of foreign-line refrigerator cars; and practically 
no private-line refrigerator cars have been available. 
Although the Northern Pacific has 3,500 refrigerator cars 
of its own, 95 per cent of the cars used by it in potato 
loading are furnished by connecting lines. Why this 
should be necessary does not appear of record, although 
the inference attempted to be drawn is that its refrig- 
erator equipment is used in bringing to the eastern mar- 
kets the products of western orchards, which move in 
volume at about the same time as do potatoes from Min- 
nesota. The Chicago, Burlington & Quincy alone furnishes 
61 per cent of the cars used by the Northern Pacific 
and 75 per cent of those used by the Great Northern. 
But the demand for such cars has generally exceeded 
the supply. Some of the private car lines have expressed 
a willingness to send their refrigerator cars to Minnesota 
for potato loading if they are given, in addition to the 
usual mileage allowance, compensation of $5 per car per 
trip. The originating carriers have hoped also that the 
proposed additional charge accruing to the owner of the 
car, whether it be a private car line or a railroad company, 
and being paid, whether the shipment is made to a nearby 
or to a distant point, would result also in bringing more cars 
from connecting lines. There ig an additional advantage 
in getting privateline equipment, in that it may go to 
any destination or any line, while foreign-line cars are 
ordinarily returned to the owning road, connecting lines 
being given as many loaded cars as they have delivered 
empty cars to the originating carrier. 

The burden of this charge is cast on the potato traffic 
and is justified by the carriers largely on the ground 
that the rates on this commodity from the Minnesota 
producing section were made originally on the theory 
that the traffic would move in box cars, but that in its 
development it has become a refrigerator-car movement. 
In addition it is shown that a refrigerator car costs about 
50 per cent more to construct than does a box car; that 
the annual cost of maintenance is about one-third greater 
and the average life five years less than that of a box car; 
that the weight of a refrigerator car is greatly in excess 
and the cubical contents less than that of a box car; 
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that the insulated car can be used only during portions 
of the year and for certain traffic; that the carriers get 
the same per diem on refrigerator cars as on box cars, 
and that the charge of $5 is assessed when refrigerator 
cars are used in connection with the movement of po- 
tatoes from Michigan and Maine, the growers in which 
states compete actively with those in Minnesota. 

In the late fall of 1913 the originating lines began 
to assemble refrigerator cars in anticipation of the potato 
movement which ordinarily takes place during the months 
of January, February and March. The shipments did 
not begin, however, until April, with the result that the 
Minnesota lines paid per diem on a large number of re- 
frigerator cars, many of which were finally sent back to 
the connecting lines empty; this cost to the Northern 
Pacific alone was $40,000. Box-car equipment could have 
been returned under load. The rule here under suspension 
is substantially the same as that in effect from the Maine 
producing fields, and an examination of the tariff files 
of the Commission indicates that in many parts of the 
country an additional charge for the use of refrigerator 
equipment is made. The case now before us is clearly 
to be distinguished from Arlington Heights Fruit Exchange 
vs. S. P. Co., 20 I. C. C., 106 [The Traffic World, Feb. 25, 
1911, p. 282], wherein we said: 


In determining what is a reasonable charge for furnishing 
refrigeration for the movement of citrus fruits from California 
to eastern markets, nothing should be added by reason of the 


‘fact that a refrigerator car is used, since that has been — 


into account in establishing the rate of transportation. 

The record in this proceeding shows that in the a 
ginning potatoes moved in box cars during the fall months 
and the rates were fixed on the basis of such movement; 
they now move largely in refrigerator cars and during the 
winner months. There is nothing of record to warrant 
the Commission in finding that the proposed charge is 
either unjust, unreasonable, or unduly discriminatory. The 
order of suspension hereinbefore entered will therefore 
be vacated. 


ORDER. 

It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and they are hereby, vacated and 
set aside as of Aug. 15, 1914. 

It is further ordered, That copies hereof be forthwith 
served upon W. H. Hosmer, agent, and upon the carriers 
respondent herein, parties to said schedules, and that a 
copy hereof be filed with said schedules in the office of 
the Commission. 


INCREASE JUSTIFIED 


1. AND S. NO. 387 (31 I. ©. C., 258-260) 
LUMBER RATES FROM LAKE CHARLES AND WEST 
LAKE, LA. 


Submitted May 28, 1914. Decided July 2, 1914. 
Respondents having justified the proposed increased rates on 
lumber from Lake Charles and West Lake, La., to Palacios, 
Port Lavaca, Aransas Pass, Portland, Rockport and Corpus 
Christi, Tex., the order of suspension will be vacated. 


Luther M. Walter and W. M. Beebe for Long-Bell 
Lumber Co. 

Fred H. Wood for respondents. 

Report of the Commission. 
DANIELS, Commissioner: 

Lake Charles and West Lake, points of origin of lum- 
ber shipments involved in this investigation, are situated 
in the state of Louisiana, within 3 miles of each other, 
220 miles west of New Orleans, on the Louisiana & Western 
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Railroad. They are 31 miles east of the Texas line on a 
lake, and connected with the Gulf of Mexico by a water- 
way navigable for moderate-sized schooners. 

The points of destination are situated in the state of 
Texas, on the Gulf of Mexico, and are connected with 
Lake Charles and Westport by rail lines as follows: 
Palacios and Port Lavaca by the Galveston, Harrisburg 
& San Antonio Railway; Aransas Pass and Portland by 
the San Antonio & Aransas Pass Railway; and Corpus 
Christi by the Galveston, Harrisburg & San Antonio Rail- 
way, San Antonio & Aransas Pass Railway, and the St. 
Louis, Brownsville & Mexico Railway. Palacios by the 
all-rail route is 275 miles distant, Port Lavaca 297 miles, 
Portland 401 miles, Aransas Pass 407 miles, and Corpus 
Christi 408 miles from West Lake and Lake Charles. The 
movement to Port Lavaca and Palacios is over lines be- 
longing to one system, the Southern Pacific; to the other 
points a joint haul and a division of the rate are involved. 

The evidence discloses that the rate on lumber be- 
tween Lake Charles and West Lake to Corpus Christi, 
Rockport, Port Aransas, and Portland was originally 26 
cents per 100 pounds; that the rate was reduced in 1889 
to 21% cents, later to 15 cents, and in 1890 to 134 cents— 
the effect of water competition; that in 1892 the rate 
again was raised to 21%4 cents, and later in the same year 
reduced to 20 cents; and that in 1893 the rate of 13% 
cents was again established, and since then has remained 
the effective rate. 

Tariff filed with the Commission and designated as 
F. A. Leland, agent’s, supplement No. 8 to I. C. C. No. 
1013, items Nos. 4032-A and 4350-A, increased these rates 
to 20 cents to Aransas Pass, Portland, Rockport, and Cor- 
pus Christi, and to 174% cents to Palacios and Port Lavaca; 
and these increased rates are suspended pending this 
investigation. 

The Corpus Christi Commercial Club, through its sec- 
retary, protested the increased rates, but it has filed no 
petition nor presented any argument against them. It 
did not appear at the hearing, but forwarded a telegram 
in which it was stated that in “behalf of lumber dealers 
and others in this section” it made “earnest protest against 
withdrawal of water competitive rates involved and will 
forward by mail said protest in detail.” Nothing further 
has been heard by mail or otherwise from this protestant. 

For many years Corpus Christi has been enjoying this 
low rate fixed by water competition, and there is nothing 
in the situation to-day to prevent vessels from moving 
between the points of origin and Corpus Christi. In this 
sense there has been no elimination of water competition. 
If the rail carriers are willing to give up the business to 
water competition, if carriage by water becomes operative, 
then Corpus Christi will have lost nothing. But if there 
is no actual competition by water there exists no reason 
why Corpus Christi should have a different or better rate 
than other places similarly circumstanced. 

The Long-Bell Lumber Co. of Kansas City, Mo., which 
is in business at points just north of Lake Charles and 
West Lake, protested the increases; but subsequently, by 
letter dated March 19, 1914, and at the hearing and in their 
brief, modified this protest to the extent that, although the 
increases were still deemed excessive, no objection would 
be made, provided similar increases should take place from 
Texas competitive points, particularly from Orange and 
Beaumont, Tex.—points situated near Lake Charles and 
West Lake, just west of the Louisiana state line. The 
evidence discloses that the Texas Commission has had 
under consideration these -“so-called water rates” from 
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Orange and Beaumont and authorized a maximum rate 
of 20 cents per 100 pounds in their place, but that when 
informed of the action of this Commission in this pro- 
ceeding, it also withdrew and canceled its order for the 
20-cent per 100 pounds maximum rate, thereby reinstating 
the former rate of 13% cents. The carriers announced that 
after the decision of the instant case they would again 
apply to the Texas Commission for the increased rates, and 
that they believed that these would be allowed and that 
thereby the discrimination against the protestant, the Long- 
Bell Lumber Co., would be cured. . 

The chief reason given by the carriers for the increases 
is that the revenue derived from the 13%-cent rate is not 
sufficiently remunerative to warrant the rail carriers in 
further meeting water competition. 

The ton-mile revenue of the increased rate in mills is 
to Palacios, 12.7, distance 275 miles; Port Lavaca, 11.8, 
297 miles; Portland, 10, 401 miles; Aransas Pass, 9.8, 407 
miles; Rockport, 9.6, 417 miles; and Corpus Christi, 10.3, 
408 miles. Respondent makes comparison with the 18-cent 
rate allowed by the Commission in the case of Ferguson 
Saw Mill Co. vs. St. L., I. M. & S. Ry. Co., 18 I. C. C., 296 
[The Traffic World, May 21, 1910, p. 647)], where the dis- 
tances are somewhat less, and the ton-mile rate in mills 
as follows: Little Rock to Branson, 13.1, distance 275 
miles; Little Rock to Galena, 12.2, 295 miles; Little Rock 
to Crane, 11.8, 305, miles; Little Rock to Stotts City, 10.8, 
334 miles; and Little Rock to Carthage, 10.1, 355 miles. In 
this same territory, however, there are lumber rates show- 
ing lower ton-mile returns, for instance: From Oakdale to 
De Ridder, La., inclusive, and Kirbyville, Tex., to the fol- 
lowing points—Brenham, 10.7, distance 279 miles; Somer- 
ville, 11.4, 279 miles; Belton, 10.7, 349 miles; Smithville, 
9.9, 377 miles; Austin, 10.2, 367 miles; St. Marcos, 9.4, 397 
miles; and New Cuero, 9.1, 413 miles. And also, of course, 
where the mileage is greater, rates from the points of 
origin show ton-mile figures as low as 5.5, 5.6, and 4.2, 
to Cairo, 585 miles; St. Louis, 680 miles; and Omaha, 
1,271 miles. 


It is also claimed that the increased rates are more 
nearly in accord with the general basis of rates from Lake 
Charles and Westport, and contiguous lumber-producing 
territory to the destinations here involved. This seems 
to follow from the fact that the suspended rates are graded 
up by mileage groups based on the Texas Commission’s 
rates from producing points and running from 8% cents 
to Houston, 12%, 15, and 1514 to intermediate points, 17% 
to Palacios and Lavaca, and 18% to intermediate points - 
and 20 cents to Aransas Pass, Rockport, Corpus Christi, 
and Portland. 


The 13%-cent rate—originally made to meet water com- 
petition—is hardly a reasonable charge for the service per- 
formed. Compared with the rates established by the car- 
riers, or the Texas Commission’s basis of lumber rates in 
this territory, it is abnormally low, and the evidence dis- 
closes that beyond Houston branch-line service is performed - 
in a country where the traffic is thin. The increases in 
the rates are justified and an order vacating our order 
of suspension will be entered. Our conclusion in this case 
is without prejudice to any complaint which may be filed 
against any of the rates which may be established as a 
result of our order herein. 





ORDER. 


It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
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of said schedules be, and they are hereby, vacated and set 
aside as of Aug. 15, 1914. 

It is further ordered, That copies hereof be forthwith 
served upon F. A. Leland, agent, and upon the carriers 
respondent herein, parties to said schedules, and that a 
copy hereof be filed with said schedules in the office of 
the Commission. 


-~COMMODITY RATES TO NASHVILLE 


CASE NO. 5447 (31 I. C. C., 265-273) 
C. T. CHEEK & SONS ET AL. VS. CANADIAN PACIFIC 
RAILWAY CO. ET AL. 


Submitted Oct. 20, 1913. Decided June 9, 1914. 


1. The failure of these defendants to carry into Nashville, Tenn., 
the same commodity rates on products from California ter- 
minals, etc., and from British Columbia, etc., as now obtain 
to twenty-one specified destinations in Tennessee, Alabama 
(including Birmingham and Tuscaloosa), Kentucky, Indiana, 
Illinois and Ohio, does not constitute unjust discrimination 
against Nashville. 

2. Certain commodity rates on products from California termi- 
nals, etc., and from British Columbia, etc., to Nashville, 
Tenn., found unreasonable per se in so far as they exceeded 
certain combination rates. Reparation awarded. 

3. Such commodity rates also found unreasonable in so far as 
they exceed what are herein denominated “unavailable 
combination rates.” ; 

4. Commodity rates on such articles from said points to Nash- 
ville should not in future exceed the lowest figures now 
available, either as published through rates, published com- 
bination rates, or unavailable combination rates. 


Perkins Baxter for complainants. 

T. M. Henderson for Traffic Bureau of Nashville. 

William A. Northcutt and D. M. Goodwyn for Louis- 
ville & Nashville Railroad Co. 

R. Walton Moore, M. Carter Hall, and Charles Barham 
for Nashville, Chattanooga & St. Louis Railway. 

James G. Wilson and B. T. Booze for Southern Pacific 
Co, and Atchison, Topeka & Santa Fe Railway Co. 


Report of the Commission. 


HALL, Commissioner: 

‘ Complainants and interveners in this case are all 
in business in Nashville, Tenn., eight as wholesale grocers, 
six as brokers, aad two as produce merchants. They at- 
tack the carload commodity rates on numerous products 
from California terminals and from interior points in 
Arizona, California,. Nevada, New Mexico, Oregon, and 
Utah, and also from points in British Columbia, Idaho, 
Montana, Oregon, and Washington to Nashville, alleging 
that such rates are unjust and unreasonable in and of 
themselves, and also as compared with rates on the same 
commodities to Humboldt, Jackson, Milan, Memphis, Mar- 
tin, Union City and Rives, in the State of Tennessee; to 
Birmingham and Tuscaloosa in the State of Ala- 
bama; to Columbus, Paducah, Hopkinsville, Louis- 
ville, Lexington, Owensboro, Henderson, Elizabeth 
town and Princeton, in the State of Kentucky; and 
to Evansville, Ind., Cairo, Ill, and Cincinnati, Ohio. 
These twenty-one places we _ shall hereafter style, 
collectively, the specified points. They further charge 
that the rates to Nashville give undue and unreasonable 
prejudice and disadvantage to that city, in violation of 
section 3 of the Act to regulate commerce. The prayer 
is that the Commission prescribe reasonable maximum 
carload rates on the commodities and from the points 
named to Nashville, and'that reparation be awarded. 

The complaint refers to Phillips-Trawick-James Co. vs. 
S. P. Co., 13 I. C. C. 644, and shows that there the Com- 
mission considered a similar complaint and found no 
grounds to substantiate the claim of discrimination or 
unreasonableness in the rates to Nashville. It is alleged 
that commercial and traffic circumstances and conditions 
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considered in that case have changed, and also that many 
rates in question here were not in issue there. 

The principal defendants answer with the usual gen- 
eral denials, and also aver that the matters here complained 
of stand decided by the former case cited above. 

The statement next following compares the carload 
rates under attack with the rates to the specified points: 


RATES IN CENTS PER 100 POUNDS, ON THE COMMODI- 
TIES, AND FROM AND TO THE POINTS SHOWN. 
From California From British 


terminals, etc. Columbia, etc. 
To To speci- To To speci- 


Nash- fied Nash- fied 

Commodity. ville. points. ville. points. 
CoE DAIIOD 05.05 02 aiicssecas 89 70 89 70 
CE ITD. hic lave cece onwesiecace 99 85 99 85 
I Ne NG i ah o's secure cinnse 99 85 ae 85 
Citrus fruits (except lemons)... 140 115 i ae 
pe er errors ore eee 140 100 bee 
Deciduous fruits (except apples). 138 115 Noa 125 
BG “I aie see tncbececs nei 116 100 116 100 
Dried fruit, in bowes...........0 126 110 126 110 
Dried fruit, in sacks........c.ce 146 130 146 130 
SE EE. os bis Sword Sake sete nen 156 140 “% eis 
WOR be cha esvincis reas Res sanio 93 75 ate seas 
i ee rer 85 99 85 


Nashville is served by the lines of the Louisville & 
Nashville Railroad Co., Nashville, Chattanooga & St. Louis 
Railway, and Tennessee Central Railroad Co. These will 
be referred to hereinafter as the southeastern lines, and 
the carriers operating from the West up to the Mississippi 
and Ohio rivers will be called the transcontinental lines. 
When the former case was decided the Tennessee Central 
was indirectly under the control of the Illinois Central 
Railroad Co., but the record shows this to be no longer the 
fact. Nashville, therefore, cannot now be considered an 
Illinois Central point. 

In the former case the only commodities involved were 


' canned goods (which then included canned salmon) and 


dried fruit. In that case 10 of the specified points named 
here were not mentioned. These are Memphis, Martin, 
Union City and Rives, Tenn.; Birmingham and Tuscaloosa, 
Ala.; Columbus, Lexington and Princeton, Ky.; and Cairo, 
Ill. In substance, however, Nashville here asks for the 
basis of rates which was denied in the former decision, 
and rests its claim upon the ground that changed com- 
mercial and transportation conditions justify such rates 
today. 

The rates to Nashville and the rates to the specified 
points set up comparatively are made today as they were 
in 1908, and as of that time described in the former case. 
That is, the rates to the specified points from these points 
of origin are those which apply alike to Missouri River 
and common points, to Cincinnati and Detroit and common 
points, and thence east to New York and common points. 
Nashville, however, lies without this common point ter- 
ritory. The defendant southeastern lines say that the 
rates thereto are made by taking the rate to the Ohio 
or Mississippi River crossing point, via which the trans- 
continental lines choose to make the through rate, and 
adding thereto whatever local or proportional the south- 
eastern lines accept as their division of the through rate. 

Of the 21 specified points compared with Nashville 
only two, Birmingham and Tuscaloosa, have been accorded 
the Cincinnati-Detroit basis since the report in the former 
case. In other words, when Nashville complained in 1908, 
the attack might just as reasonably have been directed 
against 19 specified points as against 11. For those il 
the rate situation, as compared with Nashville, is the same 
now as then, and the finding in the former cas8e that this 
situation was not discriminatory governs today. In con- 


sidering the charge of rate discrimination, therefore, we 
shall only consider the position of Nashville as compared 
with the 10 newly named specified points, 


These, as 
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already said, are Memphis, Martin, Union City and Rives, 
Tenn.; Birmingham and Tuscaloosa, Ala.; Columbus, Lex- 
ington and Princeton, Ky., and Cairo, Ill. 

The extension of the Cincinnati-Detroit basis to: Bir- 
mingham and Tuscaloosa is the real motive which impelled 
these complainants to present this complaint. Commenting 
on this, complainants’ principal witness said upon the 
hearing that the extension of the Cincinnati-Detroit basis 
to Birmingham was the very reason for thinking that Nash- 
ville igs now entitled to such rates. This extension was 
made Aug. 18, 1912, the St. Louis & San Francisco Rail- 
road Co. taking the initiative over the protests of the other 


lines serving those points. The Illinois Central Railroad . 


Co. and the Mobile & Ohio Railroad Co. followed the action 
of the St. Louis & San Francisco Railroad Co. But the 
Louisville & Nashville Railroad Co., Southern Railway Co. 
and Alabama Great Southern Railroad Co., which also serve 
one or both of these points, refused to apply the Cincinnati- 
Detroit basis to them. The resulting situation at Birming- 
ham is one that was characterized upon the hearing as 
abnormal, in that the principal line does not compete for 
the traffic. 

The Louisville & Nashville Railroad Co. is the only 
defendant serving Birmingham and Tuscaloosa and also 
Nashville, Having refused to carry the Cincinnati-Detroil 
basis into Birmingham and Tuscaloosa, it is not charge- 
able with undue discrimination in their favor against 
Nashville for failing to apply that basis there. And as 
neither the Nashville, Chattanooga & St. Louis nor the 
Tennessee Central gets into Birmingham or Tuscaloosa 
they cannot well be charged here with unduly discriminat- 
ing against Nashville by failing to accord to it rates which 
were named to other cities by other carriers. Neither 
Rives, Tenn., Columbus and Princeton, Ky., nor Cairo, II1., 
is served by any carrier entering Nashville. The Louis- 
ville & Nashville serves Memphis and Lexington, and the 
Nashville, Chattanooga & St. Louis serves Memphis, Martin 
and Union City. But the record releases the former line 
from any responsibility for the application of the Cincin- 
nati-Detroit basis to Memphis and Lexington, and shows 
that the Nashville, Chattanooga & St. Louis does not apply 
that basis to either Memphis, Martin or Union City. The 
only specified point served by the Tennessee Central is 
Hopkinsville. As this line can hardly be considered a 
controlling factor, either there or at Nashville, it may be 
disregarded in determining the issue of discrimination. 

At the time of the hearing herein it appeared that 
under the existing tariffs the Nashville, Chattanooga & St. 
Louis was carrying the Cincinnati-Detroit basis to two 
specified points only—Paducah and Jackson. These rates, 
the carrier announced, would be canceled. Likewise the 
Louisville & Nashville announced its intention to cancel 
its participation in the Cincinnati-Detroit basis to Hum- 
boldt, Milan, Hopkinsville and Elizabethtown. These an- 
nouncements were made despite the finding in the former 
case that the application of the Cincinnati-Detroit basis 
to these six cities did not constitute discrimination against 
Nashville by these two carriers. ‘ 

There is much in the record on the subject of the 
change in commercial conditions which is alleged to have 
taken place since the decision in the former case. The 
proof as to such conditions follows largely the same line 
pursued in the former case, and it was fairly shown that 
in jobbing these western products, Nashville’s territory 
has been somewhat restricted since 1908. This restriction 
is the result, in the main, of the application of the Cin- 
cinnati-Detroit basis of rates to Birmingham and the es- 
tablishment of a wholesale grocery house at Hopkinsville. 
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As to the former, it has already been shown that these 
Nashville lines are not responsible, and it can hardly be 
said, as to the latter, that the mere establishment of a 
competing wholesale house makes unduly discriminatory 
row what was found not to be so in 1908. It is not the 
function of this Commission to equalize fortune, oppor- 
tunities, or abilities. Interstate Commerce Commission 
vs. Diffenbaugh, 222 U. S. 42. 

The Commission finds that the existing rate situation 
does not justify the charge that Nashville suffers undue 
discrimination, as compared with the 21 specified points. 

Much that complainants relied upon to prove discrim- 
ination is advanced in support of the charge that the rates 
to Nashville are unreasonable per se. Especially is 
this true as regards the extension of the Cincinnati-Detroit 
basis to Birmingham and Tuscaloosa. But the same rea- 
sons which relieve the defendant southeastern lines from 
the charge of discrimination in this respect answer also 
to dispose of the allegation of unreasonableness. The same 
disposition may be made of the contention that the rate 
on canned salmon to Nashville is unreasonable because no 
reduction has been made, although to the specified points 
that rate has been reduced 5 cents per 100 pounds. The 
fact is that the tariffs really make a reduction of 3 cents 
to Nashville by naming an authorized combination of 
rates, and the other 2 cents are accounted for by the 
closing, through the discontinuance of transfer boat serv- 
ice, of the Columbus, Ky., gateway, which formerly per- 
mitted the lowest combination, 

There is evidence that on westbound business the 
Nashville lines are parties to transcontinental rates which 
are similar to those sought by these complainants on traf- 
fic eastbound. This bare fact does not prove the unreason- 
ableness of the eastbound rates, especially where, as here. 
these southeastern lines show that the westbound adjust- 
ment from Nashville results from the operation of the 
fourth section, following the extension of the westbound 
basis into Chattanooga, Tenn., to meet competition. 


Complainants also insist that the failure to extend 
the- Cincinnati-Detroit basis to Nashville is due to a dis- 
pute over divisions, and that such a dispute should not be 
permitted to deprive them of reasonable rates. It would 
be more correct to say that the real dispute between the 
southeastern and the western carriers concerns the proper 
method of rate making. The southeastern lines say that 
the blanket basis upon which western products are trans- 
ported to eastern destinations is improper, and that if the 
blanket rate of 70 cents to Kansas City, Mo., on canned 
salmon is reasonable, it is ridiculously low to New York, 
N. Y. They consider that they are entitled to certain rev- 
enues for their service in southeastern territory, but admit 
that so long as that revenue is preserved to them, the 
transcontinental lines may continue to make the rates as 
they desire. It is the view of the Commission that much 
more than a mere dispute over divisions controls the 
action of these southeastern lines serving Nashville. They . 
handle not only Pacific Coast and other western products, 
but products from elsewhere competing therewith. 

We do not consider that the showing of substantial 
similarity of mileages to Nashville and to the specified 
points is of controlling influence. The same may be said 
of the fact that the Cincinnati-Detroit basis has been 
voluntarily applied to a large territory. west of the Mis- 
sissippi River. Complainants made an extensive com- 
parative showing of rates on classes and on canned goods 
from Ohio and Mississippi River crossings to Nashville 
and to the specified points, and, the Nashville rates being 
generally the lower, they argue that if the Cincinnati- 
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Detroit basis were extended to that city the southeastern 
lines would have less shrinkage to make in their locals 
to Nashville than they now make in their locals to the 
specified points. But this, again, comes back to the issue 
of discrimination and the proof thereon, and is not con- 
vincing evidence of unreasonableness per se. 

The lowest proportion which the southeastern lines 
cffered to accept as their division, south or east of the 
river crossings, out of the through rates to Nashville, were 
named from Henderson, Ky., and Hickman, Ky., and are 
shown in the following table, in cents per 100 pounds: 





Propor- 

Commodity. tion. 
CO No 6: oin 5 02 ode 66a E94 ReS EM pace Cate REALS ee 13 
CR IN i 2 Sickie 0 divtid Aealoale otc cbK Mb bE Rds dah dictbenie seas 13 
Te Lee Pee OTT EES OTR COT OTT 13 
CHES Tree CGOURE TATION 6 io i 0565 oe ob ccwse dink ves cerdvers 26 
EE. SG ik. c ede < cle tbh sar oihtas6-0.¢ eens nears 26 
Deciduous fruits 16 
BEE ec dS chE beth Edspasehaintcesset ee abi hiedtnoiamak s+ os 12 
Dried fruit, in boxes 14 
A ees Wee BND wikis Hn 0S thaws os tnicieg i vepadvadtabhens 14 
a aa se ee wal nO qui emehak a ane meni a a 9 Pe 14 
We aie a wins Ge wks oo TORRS eee tn he ECON AU eEE) Dab eetnaase 17 
CE I 66. Othe eRe ts erate aE a 13 


It has already been said that the Cincinnati-Detroit 
basis of rates is now in effect to Henderson. The combina- 
tion of these rates plus the unpublished proportions shown 
in the table above would permit the making of through 
rates to Nashville according to the figures shown in the 
table below. 





From From 

California British 

termi- Colum- 

Commodity. nals, ete. bia, etc. 
CI IE 6 bi oa 05.600 609866. d44p0endenne ss ene 83 83 
OS POPE err ere Terre ree ee 98 98 
TRO GI WOE on 6.5 io 0. ink Hog neesetacaesetsoee geese 98 98 
Citrus fruits (except lemons)...........ccccccecees 141 None 
CN 6 8 ean ase nds ennedespherans ume yane?e 126 None 
Te SE 3 gs cose accoaccrbess+ see ka snes pats =: ae 141 
BEES i sale Kr En 5 G26 5:56 HR ED'S 6 MOH EK ON Ms i elele ate HE 112 112 
Dried fruit, in boxes 124 124 
Dried fruit, in sacks 144 144 
Edible nuts, 1. 0. B.....cccccccccaccccevccccccceces 154 None 
Waa kas Hee oo oes ehas Ssh edb ein same Selene asses 92 None 
Coenen: CE 6 bse 6s os cc had ocesanyead05> ets 98 98 


These latter rates are not open to shippers and may 
be denominated as unavailable combination rates to Nash- 
ville. The table below compares them with the published 
through rates and the published combination rates to 
Nashville, also with the rates to the specified points: 


To — 





Through Pub- Una- 
rates to lished lished  vailable 
specified through combina- combi- 
Commodity. points. rates. tion rates. nations. 
From California terminals, etc.: 
Canned salmon ........... 70 89 86 83 
Canned g00dS ......-...ccee 85 99 101 98 
Beans and peas ........+-- 85 99 . 103 98 
Citrus fruits (ex. lemons) 115 140 *146 141 
EM 5 ccctecrecniaiewa see 100 140 133 126 
Deciduous fruits .........-- 115 138 None 131 
MIO 2 cas canes cdeee c44% 100 116 115 112 
Dried fruit, in boxes....... 110 126 128 124 
Dried fruit, in sacks....... 130 146 148 144 
Edible nuts, n. 0. S........ 140 158 155 154 
WH iw dd croc sa crovecien vehens 75 93 108 92 
Condensed milk ........... 85 None 103 98 
From British Columbia, etc.: 
Caned salmon ........+.-- 70 89 86 83 
Canned fO00dS .......cccees 85 99 101 98 
Beans and peas .........-; 85 None 103 98 
Citrus fruits (ex. lemons).None None None None 
TNE go < pisisinicct.c we esisins None None None 
Deciduous fruits None None 141 
RE a 5-0 C8 sss v2 116 115 112 
Dried fruit, in boxes...... 110 126 128 124 
Dried fruit, in sakc....... 130 146 148 144 
Edible nuts, n. 0. S.......- None None None None 
Wine None None None 


Condensed milk 98 


5 99 103 
*Oranges only; other tropical fruits, except lemons, 148. 
The contention that the rates to Nashville are of them- 
selves unreasonable goes principally to the showing made 
in this last table, and is sustained. We hold that the pub- 
lished through carload rates to Nashville upon the com- 
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modities and from the points named in the complaint were 
and are unreasonable in themselves to the extent that said 
rates exceeded the published combination rates to Nash- 
ville shown in that table. We find that complainants and 
interveners were damaged and are entitled to reparation 
to the extent that they paid and bore such excess of pub- 
lished through rates over published combinations during 
the period of two years prior to Jan. 17, 1913, date of the 
filing of the complaint herein. The record shows that when 
the rate on canned salmon to the specified points was re- 
duced by 5 cents in September, 1911, the Nashville people 
promptly asked the carriers to make the same reduction 
to Nashville. More than a year elapsed before the rate 
to Nashville was changed. Then the reduction was made 
by publishing permission to use the aggregate of the in- 
termediate rates where less than*the published through 
rates. Nothing in this record justifies failure to reduce 
the rate to Nashville on canned salmon to the basis of the 
sum of the intermediate rates through the Columbus gate- 
way and to make such reduction contemporaneously with 
the reduction fn that rate to the specified points on Sept. 
15, 1911. 

We find that complainants and interveners were dam- 
aged to the extent that they paid and bore the higher 
through rate on canned salmon moving on or since Sept. 
15, 1911, and reparation is awarded on carload shipments 
of that commodity from that date, in the amount of 5 cents 
per 100 pounds while the Columbus gateway remained open 
and 3 cents per 100 pounds thereafter. 


As to all the reparation herein found due complain- 
ants and interveners will prepare statements showing, as 
to each shipment upon which reparation is claimed, the 


' date of movement, point of origin, point of destination, 


route, weight, car initials and number, rate applied, charges 
paid, and reparation claimed. Such statements when veri- 
fied by the defendants and submitted to the Commission 
will be received with a view to the issuance of an order 
for reparation. 


The table last preceding, on page 271, shows that in 
several cases the unavailable combination to Nashville is 
lower than either the published through rate or the pub- 
lished combination rate. No satisfactory explanation is 
given by defendants why these lower unavailable combina- 
tions should not be made available as legal rates. In fact, 
the southeastern defendants express willingness to pub- 
lish such combinations. 


It is the view of the Commission that future rates 
to Nashville should not exceed the lowest rates that can 
now be constructed, whether as published through rates, 
published combination rates, or unavailable combination 





rates. These are as follows: 
From From 
California British 
‘termi- Colum- 
Commodity. nals, ete. bia, etc. 
Canned salmon 83 83 
CRI BI eid :5s » Keel oes came 98 98 
Beans and peas 98 98 
Citrus fruits acamad WO iio ab Sacks niente 140 None 
tg nein rn Becta 2 ict tg cralsrule hiameainee woke biel mateo’ 126 None 
SE SUI ict sino ba cw tos 6 00 PRSc ce aber nee 131 141 
TIN aia tin 0:5 soaps ae Uke a ES hie Lae DEPTRES Lh ea 112 112 
I I: OO I 5's csr worn isin Sie tobe ae 124 124 
Se rs ko ockic 5 SSk a ee las Cuaniee ee 144 144 
= IE i is seca Mab Sok 4:0 5 a wee eel Sakae elomaay eae 154 None 
EE 0 deities 5 48 Cie hes teed Sass ae Gees 92 None 
Comdembe ED tenia ererds nc 4 aos Wee ed bes 48 eia-< 6 98 98 


Reparation will not be awarded in this proceeding 
other than as already indicated. In other words, there is 
nothing of record which warrants any reparation upon the 
basis of what are herein referred to as unavailable com- 
bination rates. 

The order herein will so provide. 














ORDER. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Oct. 1, 1914, and for a period of not less than 
two years thereafter to abstain, from charging, demanding, 
collecting, or receiving there present rates for the trans- 
portation of the commodities mentioned in the next suc- 
ceeding paragraph hereof from San Francisco, Cal., and 
other California terminals, and from interior points in 
Arizona, California, Nevada, New Mexico, Oregon and Utah, 
and from points in British Columbia, Idaho, Montana, 
Oregon and Washington to Nashville, Tenn. 


It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
Oct. 1, 1914, upon notice to the Interstate Commerce Com- 
mission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 
of the Act to regulate commerce, and for a period of not 
less than two years after said Oct. 1, 1914, to maintain and 
apply to the transportation of the commodities mentioned 
in the table below from the California terminals and in- 
terior points named above to Nashville, Tenn., and from 
points in British Columbia, Idaho, Montana, Oregon and 
Washington to said Nashville, rates which shall not ex- 
ceed those prescribed in the following table, in cents per 
100 pounds, to wit: 





From From 

California British 

termi- Colum- 

Commodity. nals, ete. bia, etc. 
I i indies wilivdend sdhceaneealaceas eaten 83 83 
Orn iene i Sadia ede eate ies 98 98 
PE ED cc acanccdtcbsaveawcnssoectescucane ha 98 98 
Citrus fruits (except lemoms)............ceeeeeeeee 140 None 
Dt citeeti ch dekgabeddaetanviihataees~wheeet han 126 None 
Deciduous fruits (except apples) 131 141 
RP REO Eee er 112 112 
ee a ss cine cceasconcsebeoe btscebennee 124 124 
ong bh cde cae heseeraneennsee ee 144 144 
EE Ds. ahs ae nea euae die them ieee ne asaiel 154 None 
TN kaise incase s sede eiees 04.0 66 Sede dys Rea em 92 None 
EE OE eh eek ne a meeien aes ee enanees 98 98 


And it is further ordered, That allowance of reparation 
herein be deferred pending presentation of proper proofs. 


OFFICIAL RATING SUSTAINED 


CASE NO. 6459 (31 I. C. C., 274-276) 


GLOBE-WERNICKE CO. VS. BALTIMORE & OHIO 
RAILROAD CO. ET AL. 


Submitted June 22, 1914. Decided July 10, 1914. 


The rating in the official classification of one and one-half 
times first class on sectional bookcases, boxed, not found 
unreasonable or unjustly discriminatory; complaint dis- 


missed, 

G. M. Freer for complainant. 

O. S. Lewis, Edward Barton and Robert N. Collyer 
for Baltimore & Ohio Railroad Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

The complainant is a corporation engaged in the 
manufacture and sale of office furniture and supplies, with 
plant and principal office at Norwood, O., a point on the 
Baltimore & Ohio Southwestern Railroad, 10 miles from 
Cincinnati, O. Among other articles it ships sectional 
bookcases, each section being packed in a box of double- 
faced corrugated strawboard of single thickness. By com- 
plaint it challenges the reasonableness of the rating in 


232 THE TRAFFIC WORLD 





Vol, XIV, No. 5 


the Official Classification of one and one-half times first 
class on these bookcases, so packed, alleging that the 
resulting charges are unreasonable and subject complain- 
ant to undue prejudice and disadvantage. It asks for the 
establishment of a rating of first class. 

Except those for export, which are packed in large 
wooden boxes lined with waterproof paper, all of the sec- 
tional bookcases shipped by the complainant are packed 
in the manner described, and their average weight is 
slightly more than 7 pounds per cubic foot. Complainant 
prepays the freight in practically every case and sells at 
uniform prices at all points east of Montana, Wyoming, 
Colorado and New Mexico. The testimony does not in- 
dicate that the method of packing described has been 
adopted generally, it appearing, in fact, that sectional 
bookcases are shipped both knocked down flat and in 
tiers, crated or boxed. 

The classification ratings hereinafter referred to are 
those applicable on less than carloads. In the Official 
Classification bookcases, including those of the sectional 
variety, and bookcases and desks combined, wrapped, 
crated, or boxed, are rated one and one-half times first 
class. In the Southern and Western classifications sec- 
tional bookcases, when boxed, are given a rating of first 
class, but take the regular bookcase rating of one and 
one-half times first class when shipped otherwise than 
in boxes. In all three classifications sectional bookeases, 
knocked down flat, are rated second class. -First class 
ratings have been established on _ sectional bookcases, 


boxed, in the Illinois, Texas and Canadian classifications. 


In Globe-Wernicke Co. vs. B. & O. S. W. R. R., 11 
I. C. C., 156, 164, the Commission considered the reason- 
ableness of the rating here complained of, and its con- 
clusions were as follows: 


The foregoing facts indicate that complainant’s request for 
first-class rating of sectional bookcases should be fairly consid- 
ered by the carriers in official classification territory. This kind 
of bookcase has been voluntarily placed in the first class by 
both the Southern and Western Classification Committees, and 
there is much reason to believe that it might properly receive 
the same treatment by the Official Classification Committee. 
It does not follow, however, that one and one-half times first- 
class rates for all bookcases is an unlawful discrimination 
against the sectional variety, which is one of the questions pre- 
sented by this record, and we are not satisfied that there is 
such difference between the bookcase of complainant and other 
bookcases as to require a lower rating for the former than for 
the latter. To establish discrimination in rates resulting from 
the classification of articles of the same general character there 
must be preponderating proof in favor of a complaining party, 
and we are constrained to hold that the evidence in this case is 
not of that decisive character. Upon the proofs presented we 
are of the opinion that the sectional bookcase is not entitled 
to a different and lower rating than is applied to other book- 
cases and that the action of the carriers in fixing the same- 
classification and rates for sectional as for other bookcases does 
not exceed the limits of their discretion. 


We further held that the charges on sectional book- 
cases were not shown to be unreasonable, but did not 
find that they were reasonable and dismissed the complaint 
without prejudice. 

At the time of that decision,*in 1904, the complainant. 
shipped sectional bookcases in crates, several sections to. 
the crate. The difference in packing, which, however, 
did not result in greater density, as in crates the average 
weight was found to be 7 pounds per cubic foot, is the 
only substantial change since that date in the conditions 
of transportation, other, of course, than the increase in 
the tonnage of sectional bookcases. 

In the former case it was found that the commodity 
named furnished a larger volume of traffic than any other 
article rated the same in the Official Classification and 
that complainant’s shipments constituted a little more 
than one-third of such traffic. It here appears that the 
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number of manufacturers has increased from 12 to 50 
and complainant’s output about one-third, aggregating 
over 400,000 sections for the year ended May 31, 1913. 
It was also found in the former case that sectional book- 
cases were probably more remunerative to defendants 
than any other traffic taking the same rates, but that if 
put into first class they would be less desirable traffic, 
from the carrier’s standpoint, than any one of. the large 
majority of articles accorded the latter rate, though they 
would pay the carriers rather better than a number of 
articles carried at first class. 

The complainant now contends that sectional book- 
cases, packed in strawboard boxes, are a very desirable 
traffic, which can .be loaded with little trouble on top 
of or around other freight in mixed carloads, and that 
the only damage resulting is an occasional breakage of 
glass, the cost of replacing which generally is too small 
to warrant the filing of claims. The defendants, on the 
other hand, contend that these shipments so boxed have 
to be “top-loaded” and that, due to the fact that straw- 
board is easily punctured, care has to be taken as to the 
nature of surrounding articles; further, that either in 
handling or packing a large crate containing several sec- 
tions is preferable to several small packages each con- 
taining one section and that crates furnish as satisfactory 
protection as strawboard boxes. The claims for damage 
in transit are small in either case. The defendants also 
point to the fact, heretofore stated, that the change in 
the method of packing has not resulted in greater density, 
the average weight per cubic foot being substantially the 
same. 

The complainant also contends that the existence of 
the first class rating in the other principal classifications 
raises a presumption that it would also be reasonable in 
the Official Classification territory and that the rating 
should be made uniform throughout the country. In 
answer the defendants state that the carriers in the South 
and West, desiring to encourage immigration to their 
territories, have been very liberal in their ratings on 
furniture and emigrants’ movables, and that the less-than- 
carload furniture ratings average lower than those in the 
Official Classification, but that in view of the fact that 
the class rates are lower in Official Classification territory 
than in the other territories it does not follow because 
the rating is higher that the rates are higher or are un- 
reasonable. 

Upon consideration of the facts of record we see no 
reason to change our views expressed in the former case 
as to the rating of sectional bookcases. It is disputed, 
and the testimony is not convincing, that the change in 
the method of packing this commodity has resulted in 
substantial economy of transportation and, upon the record 
before us, we can see no justification for ordering the 
establishment of a rating on sectional bookcases, boxed, 
lower than on that commodity shipped in crates, or lower 
than on bookcases of other varieties. We are further of 
opinion that the rating of one and one-half times first 
class has not been shown to result in rates which are 
unreasonable or unduly prejudicial to complainant. The 
complaint will therefore be dismissed, and it will be so 
ordered. 





ORDER. - 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 
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RATES ON PRINT PAPER 


CASE. NO. 6543 (31 I. C. C., 289-293) 
PHOENIX PRINTING CO. ET AL. VS. MISSOURI, 
KANSAS & TEXAS RAILWAY CO. ET AL. 


Submitted June 25, 1914. Decided July 9, 1914. 

Rates on news print paper from Minnesota mills and Wisconsin 
mills to Muskogee, Okla., found to be unreasonable and 
carriers required to publish lower rates found to be reason- 
able. Reparation awarded, 

Borders, Walter & Burchmore and R. D. Sangster for 
complainants. 


C. S. Burg for Missouri, Kansas & Texas Railway Co. 


Thomas Bond for St. Louis & San Francisco Railroad - 


Co. 

A. A, Hurd and R. G. Merrick for Atchison, Topeka & 
Santa Fe Railway Co. 

O. G. Parsley for Missouri, Oklahoma & Gulf Rail- 
way Co. 

Report of the Commission. “ 
McCHORD, Commissioner: 

By their complaint the complainants attack as unrea- 
sonable a rate of 46 cents per 100 pounds on news print 
paper from International Falls and other mills in Minne- 
sota to Muskogee, Okla., and a rate of 45 cents per 100 
pounds on news print paper from Park Falls and other 
mills in Wisconsin to Muskogee. Complainants also charge 
that these rates are unjustly discriminatory against Mus- 
kogee in favor of Kansas City, Mo., and various other 
points in the states of Missouri and Kansas and in Western 
Trunk Line territory, and ask that reasonable and non- 
discriminatory rates be fixed for the future. The rates to 
Kansas City from Minnesota mills and Wisconsin mills 
are 21 cents and 20 cents per 100 pounds, respectively, 
and the rates from the same points to Joplin, Mo., are 
32 cents and 31 cents per 100 pounds, respectively. Prior 
to Oct. 1, 1913, the rates to Joplin were 5 cents lower 
than the present rates. News print paper, as a general 
rule, takes the fifth-class rate, and the fifth-class rate from 
Park Falls, Wis., to Kansas City, Mo., is 12 cents per 
100 pounds higher than the fifth-class rate from Chicago 
to Kansas City. The rate on news print paper, however, 
is the same from Park Falls, Wis., to Kansas City and 
Joplin, respectively, as from Chicago to Kansas City and 
Joplin, respectively, and the rate on news print paper from 
Park Falls to Muskogee is the same as from Chicago to 
Muskogee. The rate from the Minnesota mills, however, 
is not on the Chicago basis, but on the St. Paul basis, 
which is 1 cent over Chicago, No paper is manufactured 
at Chicago, and the rate on news print paper from Chicago 
does not seem to be of any importance. It is immaterial 
to the lines south and west of Kansas City whether the 
traffic originates at International Falls, Minn., Park Falls, 
Wis.; or Chicago, as their revenue is the same regardless 
of the point-of origin. Out of the rate of 46 cents from 
International Falls to Muskogee the carriers east and 
north of Kansas City receive 16.3 cents for their haul of 
813 miles, as compared with 29.7 cents received by the 
carriers south and west of Kansas City for their haul of 
254 miles. .The haul south and west of Kansas City is 
about 25 per cent of the entire haul, for which the carriers 
making that haul receive about 65 per cent of the total 
rate. No line north or east of Kansas City was represented 
at the hearing, the entire opposition to the prayer of the 
complaint coming from the lines south of Kansas City. 
Two of the complainants, the Phoenix Printing Co. and the 
Times-Democrat Printing Co., are newspaper publishers 
at Muskogee, and the other complainant, Adleta Paper Co., 
is a wholesale dealer in paper at Muskogee. The distance 
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to Muskogee from International Falls, Minn., which will 
be taken as typical of the Minnesota mills, is 1,065 miles, 
as compared with 803 miles to Kansas City and 958 miles 
to Joplin, Mo. The distance to Muskogee from Park Falls, 
Wis., which will be taken as typical of the Wisconsin mills, 
is 940 miles, as compared with 686 miles to Kansas City 
and 841 miles to Joplin. Muskogee is on the main line 
of the Misouri, Kansas & Texas Railway, 254 miles south 
of Kansas City. From Kansas City the Missouri, Kansas & 
Texas is the direct line to Muskogee, while from Kansas 
City to Joplin the Kansas City Southern is the direct line. 
There are other lines to each point giving branch-line 
service, and the Missouri, Kansas & Texas also has a 
branch line to Joplin. The operating conditions are 
slightly more favorable on the Kansas City Southern than 
they are on the Missouri, Kansas & Texas for the same 
distance. Muskogee, however, is a division point on the 
Missouri, Kansas & Texas, while Joplin is an intermediate 
point between two division terminals on the Kansas City 
Southern. Oklahoma City is 110 miles farther than Mus- 
kogee from the paper mills of Minnesota and Wisconsin, 
but it takes the same rates on news print paper as Mus- 
kogee, the rates being blanketed to a number of Oklahoma 
points to which news print paper moves in carloads. Joplin 
is the principal competitor of Muskogee in the distribution 
of news print paper, and Kansas City ranks next'in keen- 
ness of competition. The Adleta Paper Co. sells news 
print paper in less-than-carload lots to newspaper publishers 
as far south as the Texas line, in the northern part of 
Oklahoma, and as far east as Fort Smith, Ark. That com- 
pany, however, cannot compete with Oklahoma City in 
western Oklahoma and therefore does not sell paper at 
points farther to the west than 37 miles east of Oklahoma 
City. News print paper igs used not only in publishing 
newspapers, but for posters, cheap circulars and other 
advertising purposes. The Adleta Paper Co. also handles 
paper of higher grades, and the buyers of news print paper, 
which is a staple corresponding in the paper trade to 
sugar and coffee in the grocery trade, usually buy their 
higher grades of paper from the same dealer from whom 
they buy the low-grade paper. 

The outbound less-than-carload rates to eastern Okla- 
homa points are the same per mile from Joplin as from 
Muskogee, but the inbound carload rates from the. mills to 
Muskogee plus the outbound distributing rates to many 
eastern Oklahoma points are higher than the same combi- 
nation out of Joplin or Kansas City; and while Muskogee 
has a slight advantage as to many points, that advantage, 
the complainants insist, is much less than it should be 
when the substantial advantage Muskogee has in the length 
of the less-than-carload haul is considered. No complaint 
is made of the outbound rates, and it is insisted that the 
disadvantage Muskogee has in competing with Kansas 
City, Joplin, and other points in territory which is naturally 
its own is due to the unreasonable inbound carload rates 
from the mills. The carriers contend that the rates to 
Joplin and Kansas City are not a fair measure of the rates 
to Muskogee for the reason that the rates to Kansas City 
are influenced by competitive conditions that do not exist 
at Muskogee, and for the further reason that the volume 
of traffic is insignificant to Muskogee when compared with 
the volume of traffic to Kansas City. The rate to Joplin, 
it is claimed in argument,:is held down by this low rate 
to Kansas City and the rates between the rivers, and 
the rates to southeastern Kansas, it is insisted, are sim- 
ilarly influenced in that they are based on a percentage 
of the combination over the Kansas City of Missouri River 
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rate. The only reason given by the witness for the carriers 
at the hearing for not regarding Kansas City and Joplin 
rates as a fair measure of the rates to Muskogee was that 
the rates involved are not based on distance and that the 
general level of rates to Kansas City, southwestern Mis- 
souri, and southeastern Kansas is lower than the general 
level of rates to Oklahoma points. No witness testified 
as to- competitive conditions either at Kansas City or 
Joplin. 

The rate of 46 cents per 100 pounds from International 
Falls, Minn., to Muskogee, a distance of 1,056 miles, yields 
a revenue of 8.712 mills, while the rate of 21 cents from the 
same point to Kansas City, a distance of 803 miles, yields 
a revenue of 5.230 mills, and the rate of 32 cents to Joplin 
from the same point, a distance of 958 miles, yields 6.681 
mills per ton-mile. The distance from Park Falls, Wis., to 
Muskogee is 940 miles, which is exactly the distance from 
International Falls to Parsons, Kan., and yet the rate to 
Muskogee from Park Falls is 46 cents, as compared with 
32 cents from International Falls to Parsons. The rate 
per ton-mile to Muskogee from Park Falls is 9.574 mills, 
while the rate per ton-mile to Parsons from International 
Falls is 6.808 mills. No reason whatever appears in the 
record why the rate per ton-mile to Muskogee should be 
greater than the rate per ton-mile to Joplin, the general. 
rule being that the rate per ton-mile should be slightly 
less for the longer distance. 

The difference in distance between Joplin and Mus- 
kogee is approximately 100 miles, which is about 10 per 
cent of the total distance to Muskogee, and for that 10 
per cent of the haul about 44 per cent is added to the rate, 
thus reversing the general rule that the per cent added to 
the rate should be slightly less than the per cent added 
to the distance. The average loading of news print paper 
is more than 40,000 pounds, and the carriers receive for 
the additional haul of 100 miles to Muskogee on a car of 
40,000 pounds, $56, as compared with $128 on a car of 
equal weight for the entire haul of 958 miles to Joplin. 
Giving Muskogee the same rate per ton mile as Joplin, 
the total rate to Muskogee would be about 35 cents per 
100 pounds, instead of 46 cents per 100 pounds, the present 
rate, and upon all the facts appearing of record we con- 
clude that the rate to Muskogee should not exceed 35 
cents per 100 pounds from the Minnesota mills, or 34 
cents per 100 pounds from the Wisconsin mills, which we 
find would be reasonable rates, and an order will be en- 
tered requiring defendants to publish rates not exceeding 
those named, 

We further find that the existing rates were unreason- 
able to the extent we have indicated at the time the various 
shipments appearing in the record were made by the com- 
plainants. It appears from the record that complainant, 
the Phoenix Printing Co., under contract of date Jan. 3, 
1914, buys its news print paper f. o. b. mills at Interna- 
tional Falls, Minn., but that under eontract in effect prior 
to that date it bought its paper f. 0. b. Muskogee. We 
are of opinion that upon shipments shown to have been 
made under the present contract, the Phoenix Printing Co. 
Las been damaged to the extent of the difference between 
the rate paid and the rate which we have found to be 
reasonable. We further conclude, however, that this com- 
plainant has not shown any damage resulting from the rate 
charged on shipments made under former contracts. The 
mere fact that the seller may have added to the price the 
amount of the prospective freight charges based on the 
existing rate does not show that the buyer was damaged 
to the extent that rate was unreasonable, as the seller 
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was under no obligation to refund any part of the price 
paid if the rate should be reduced before the paper moved, 
and the buyer could not be required to pay more if the rate 
should be increased. 

It apears that the shipments of news print paper shown 
io have been made by complainant, the Times-Democrat 
Printing Co., were made under contracts naming a price f. 
o. b. mills, and that this complainant paid the freight on 
those shipments without reimbursement. We conclude, 
therefore, that it has been damaged to the exten the freight 
charges paid exceeded what the would have been if based 
on the rate we have found to be reasonable. 

The Adleta Paper Co. shows shipments of news print 
paper purchased f. o. b. Minnesota mills upon which it paid 
the freight charges without reimbursement, and we con- 
clude, therefore, that it has been damaged to the extent the 
freight charges paid exceeded what they would have been 
if based upon the rate we have found to be reasonable. 
While the Adleta Paper Co, admits that it considered the 
freight rate in fixing its selling price, yet if the rate had 
been reduced after the sale was made that company and 
not the buyer would have received the benefit of the re- 
duction of the rate. 

Each of the complainants may prepare from the ex- 
pense bills filed, a statement of the charges actually paid 
by it on all shipments of news print paper moving from 
Minnesota mills and Wisconsin mills within two years prior 
to Jan. 31, 1914, the date of the filing of the complain, and 
submit to defendants for verification of the amount claimed. 
After such verification, each statement should be forwarded 
to the Commission, accompanied by defendants’ certificate 


as to its correctness, whereupon, if found correct, an award. 


of reparation will be entered. 


ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Oct. 1, 1914, and for a period of not less than 
two years thereafter to abstain, from charging, demanding, 
collecting, or receiving their present rates for the trans- 
portation of news print paper in carloads from International 
Falls, Minn., and other points in Minnesota now grouped 
with International Falls, and from Park Falls, Wis., and 
other points now taking the Chicago rate, to Muskogee, 
Okla., which rates are found in said report to be un- 
reasonable. 

It is further ordered, That the said defendants, accord- 
ing as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
Oct. 1, 1914, upon notice to the Interstate Commerce Com- 
mission and to the general public by not less than 5 days’ 
filing and posting in the manner prescribed in section 6 
of the act to regulate commerce, and for a period of not 
less than two years after said Oct. 1, 1914, to maintain and 
apply to the transportation of news print paper from 
International Falls, Minn., and other points now grouped 
with Iternational Falls to Muskogee, Okla., a rate not in 
excess of 35 cents per 100 pounds, and from Park Falls, 
Wis., and other points now taking the Chicago rate to 
Muskogee, Okla., a rate not in excess of 34 cents per 100 
pounds, which rates are found in said report to be rea- 
sonable. 


EXAMINERS AT ST. LOUIS. 
The Interstate Commerce Commission has decided to 
establish a force of examiners of carriers’ accounts at 
St. Louis. Some accountants will be sent: from Wash- 
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ington and probably some from the Chicago office. 
Charles S. Fowler will be in charge. Examiners of ac- 
counts have been stationed in St. Louis at times when 
they were needed, especially in the examinations of ac- 
counts during investigations such as were made of the 
books of the Frisco and other railroads in that general 
territory. The office, however, will be headquarters for 
nothing other than for work that may have to be done 
on the books of carriers in connection with tne ordinary 
checking up, with special investigations and with physical 
valuation. Chicago is the only place where a force has 
heretofore been permanently stationed, other than Wash- 
ington. The examiners at St. Louis, in a general way, 
will examine books of carriers in the territory as far west 
as the Colorado line down to El Paso and east to the 
eastern boundary of Tennessee. There will be five or six 


accountants in the office and a stenographer. 


NEW DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

What will probably become a history-making decision 
was handed down Thursday in the complaint of the Deca- 
tur Navigation Company vs. the Louisville & Nashville 
et al. It was written by Commissioner Daniels. It orders 
the L. & N. to enter into through route and joint rate ar- 
rangements with the complaining navigation company, 
which operates boats on the Tennessee River for one hun- 
dred and ten miles above and twenty-five miles below De- 
catur. At present the defendant railroads have such ar- 
rangements with the Tennessee Navigation Co., which oper- 


ates between Chattanooga and Decatur directly, and in- . 


directly through Rike Line to Lock No. 6, above Decatur. 

The Decatur line is closely associated with the Hitt 
Lumber Co. Many of their stockholders and officers are 
identical; they have offices side by side and the same per- 
sons keep books for both companies. In addition it gets 
most of its tonnage from the Associated Lumber Company. 
From March 1 to December 31, 1913, it handled 34,000 tons 
of local freight, of which 30,000 tons were logs. 

The rival lines maintain a weekly service. The Ten- 
nessee company, on its own showing, has made a net loss 
during the last five years of nearly $4,000, while the Deca- 
tur company has made a profit, from operations, of more 
than $3,000 in the last half of 1913. 

_The railroad companies refused to make through route 
and joint rate arrangements on the grounds that there is 
not enough traffic to support two boat lines; that the serv- 
ice of the Tennessee company is as good as conditions 
permit; that the Decatur line is merely a plant facility of 
the Hitt company; that the railroad companies have found 
the Tennessee line reliable and satisfactory, and finally that 
the Commission has no authority to direct through route 
and joint rate arrangements, 

The decision of the Supreme Court in the tap line case 
is relied upon to dispose of the “plant facility” defense and 
a considerable part of it is quoted. The Commission’s deci- 
sions in the Flour City Steam Ship and Murray Lighterage 
& Transportation Co. cases furnish the rest of the author- 
ity. 

“A navigable river being a public highway,” says a 
paragraph in the decision, ‘a responsible common carrier 
operating thereon is prima facie warranted in requesting 
this Commission to require defendants to join with such 
carrier in establishing through routes and joint rates be- 
tween landings on the river and points on defendants‘ 
lines.” 
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The matter is held open until September 1. If by that 
time tariffs are not filed the Commission will make an 
appropriate order. 

It is assumed that the carriers will carry the case to 
court. Unless they can have it set aside, it is believed, 
the rivers, bays and lakes will be open to “independent” 
lines, who, as a matter of right, will demand through route 
and joint rate arrangements, regardless of the community 
of interest there may be between the owners of the boats 
and shippers along navigable waters. In his own lan- 
guage, Commissioner Daniels states the principle in the 
tap line decision in this wise: “It cannot be said that a 
transportation company is not a common carrier merely be- 
cause a considerable portion of its business consists of 
freight carried for itself, or for the industry with which 
it is associated. If a company holds itself out to the pub- 
lic as a carrier of goods for hire, invites the public to ac- 
cept its services and use its facilities, it is a common car- 
rier.” Then follows the quotation from the language of the 
tap line decision, which the industrial railroads throughout 
the country rely upon to relieve them from the condemna- 
tion carried in the report on carriers of their kind. 

The Burlington must permit the Rock Island Southern, 
an electric road, to use its terminals at Galesburg, IIl., on 
reasonable terms, unless it chooses to close its terminals to 


the Atchison. It must make its election in that matter be-- 


fore October 1, on which day the order of the Commission 
in I. and S. No. 350 otherwise goes into effect. As to what 
the reasonable charge would be, the Commission has not 
facts before it in this record to say. But in a decision, 
written by Commissioner Meyer, it is held that for the 
Burlington to exclude the Rock Island Southern while al- 
lowing the Atchison to use its terminals is unjust dis- 
crimination. 

The case grew out of the cancellation by the Burling- 
ton of a reciprocal switching rate of $2 per car applicable 
on interchanged traffic. The Burlington claimed that the in- 
clusion of the Rock Island Southern in the switching tariff 
was an inadvertence, caused by a clerk. The issue was 
made through the routing of two cars to the Galesburg 
Grocery Co., Rock Island Southern delivery. 

The decision says the Commission has the authority to 
suspend such a tariff and that “the terminals of a rail- 
road may be regulated and the Commission may establish 
through routes and joint rates. from points on the terminal 
to points on connecting lines.” 

Chairman Harlan, in disposing of I. and S. No. 269, 
holds that the Southern has not justified proposed increases 
in rates on lumber from shipping points in the Carolinas 
and Tennessee to eastern points. The territory involved is 
the whole of western North Carolina, a large part of 
western South Carolina and eastern Tennessee. The tar- 
iffs will have to be canceled, but without prejudice against 
the Southern presenting a better plan for removing the 
discrepancies shown by the testimony to exist in many 
parts of the territory involved. Some of the rates were 
proposed to be increased and some lowered. But the sus- 
pended tariffs also showed inaccuracies and discrepancies. 
The reductions were principally on hemlock and spruce, 
while oak, as a rule, bore increases, and that brought about 
the protests by the saw mills, which claimed that they 
could not stand any increases, the cost of getting the 
timber to the railroads being so high. 

On rehearing, the Commission, speaking through Com- 
missioner Clements, adheres to its original finding in the 
complaint of the Allentown Portland Cement Company 
against the Philadelphia & Reading and others. The 
original finding was that the defendants in maintaining or 
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participating in rates on cement in carloads to eastern 
destinations, such as Baltimore, Philadelphia, New York 
and New England points, which are not higher from Evans- 
ville, Pa., than rates which they contemporaneously main- 
tain or participate in from other mills in the Lehigh dis- 
trict, while at the same time refusing to participate in the 
same relative adjustment from Evansville to Jersey City, 
subjects Jersey City and its traffic to undue prejudice and 
disadvantage. The rate from Evansville to Jersey City is 
$1.35, while from the Lehigh district it is 80 cents. The 
order is that the Evansville, Pa., mills be given rates 
which will not place them at this undue disadvantage in 
Jersey City. 


TRAFFIC LEAGUE PROGRAM 


Following is the program for the summer meeting of 
the National Industrial Traffic League, to be held at the 
Copley-Plaza Hotel, Boston, Mass., August 12 to 15: 

Wednesday, August 12: 10 a. m.—Business session 
at the Copley-Plaza Hotel; 2 p. m.—business session at the 
Copley-Plaza Hotel. 

Thursday, August 13: 10 a. m.—Business session at 
the Copley-Plaza Hotel; afternoon will be given over to a 
trip by steamer from Boston to Nantasket; banquet in 
the evening to be held at the Palm Garden, Paragon Park; 
tickets for banquet, $4, which will include transportation 
to and from Boston. 

Friday, August 14: Automobile trip along the North 
Shore, luncheon to be served at the United Shoe Ma- 
chinery Co.’s club house in Beverly. , 

Saturday, August 15: Trip to Plymouth via boat from 
Boston, guests to have a shore dinner and see points of 
interest, returning to Boston by train. Tickets for this 
trip will be $3 per person. 

Docket of Subjects. 

Report of Committee on Demurrage and Storage: 
Code of storage rules; refused and unclaimed freight; 
uniform storage rates; publicity of embargo notices. 

Report of Committee on Freight Claims: Unneces- 
sary tracing of freight; overcharges due to misrouting; 
double collection on prepaid shipments; liability of car- 
riers when marks on packages do not agree with shipping 
tickets; use of old consignment marks on packages by 
prefixing the word “From;” inspection of shipments by 
carriers; interpretation of paragraph 3, section 3, uniform 
bill of lading as to invoice price; unnecessary transfers 





“of carload shipments; standard forms for presentation of - 


claims; standard form of freight bill. 

Report of Committee on Transportation Instrumentali- 
ties: Dunnage allowances; M. C. B. rules requiring ship- 
pers to reinforce car doors; pooling of equipment; stand- 
ard box car. 

Report of Committee on Weighing: Code of weighing 
rules. r 


Graduated storage charges increasing with length of - 


detention of shipments in warehouses of carriers. : 

Improvement in the service of handling L. C. L. ship- 
ments at transfer points. 

Report of Special Committee on Uniform Classification. 

Tariffs providing charge for spotting of cars on pri- 
vate sidings. 

Report of Legislative Committee. 

Report of Classification Committee. 

Report of Bill of Lading Committee. 

Report of Tariffs Committee, 

New business. ion 
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SALT LAKE CITY HEARING 





Hearing in the case of protestants against the pro- 
posed increase in freight rates between Missouri River 
and Utah common points, as provided for in schedule 
20-H, was held in Salt Lake City, July 20 to 23, before 
Commissioner H. C. Hall of the Interstate Commerce 
Commission. The case will be submitted on briefs, the 
carriers having until September 15 to file their briefs, 
and the protestants until October 1. The carriers will 
have until October 16 to file their reply to the protest- 
ants’ briefs. Oral argument will be heard at Washing- 
ton, D. C., soon after the last-named date. 


The hearing was ordered as a result of a protest 
against the proposed increase in freight rates filed with 
the Commission by the Commercial Club Traffic Bureau, 
now the Traffic Bureau of Utah. Throughout the hear- 
ing the carriers contended that the proposed increase, 
as provided for in schedule 20-H, which the Commission 
has ordered suspended until Jan. 20, 1915, is not for the 
sake of revenue, but to place the commodity and class 
rates for the western territory on one basis instead of 
four. If the proposed increases are allowed, commodity 
and class freight rates to Utah common points, it is 
argued, will be placed on the Montana Dbasis—an ad- 
vance of about 15 per cent—which the protestants de- 
clare would give Denver jobbers an unfair advantage 
over Utah jobbers. 

Frequently during the hearing the carriers introduced 
testimony to show that the proposed readjustment of 
rates was for equalization purposes only. Further testi- 


mony was introduced to show heavy operating expenses- 


on some of the western roads and that the increases 
proposed are reasonable, owing to the conditions western 
railroads must operate under. 

At the beginning of the hearing both the protestants 
and the carriers suggested a postponement until about 
October1. The protestants asked for postponement on the 
ground that since the decision was rendered in the 
Salt Lake rate case, effective Nov. 15, 1911, certain 
transcontinental rates have been increased, necessitating 
adjustments in both schedules 20-G and 20-H. 


Must Be Heard at Once. 


Commissioner Hall announced, however, that the : 


itinerary of the Interstate Commerce Commission had 
been mapped out and that if the Commission was to 
hear the case it must do so at the time set. Stephen 
H. Love, representing the Utah Traffic Bureau, informed 
Commissioner Hall that the rates named in the Com- 
mission’s order in the Salt Lake case had been in effect 
more than two years, and that the protestants confi- 
dently assert that experience has proven them too 
high, and that the carriers are deriving an undue pre 
portion of their earnings from the traffic of Utah. Mr. 
Love served notice on the carriers that the protestants 
intended to file a petition with the Interstate Commerce 
Commission for a lower scale of rates to Utah from 
territory to be defined. 

W. A. Poteet, chairman of the Trans-Missouri Freight 
Bureau, was the first witness.’ He testified that the 


equalization of rates in the western states had been 
disturbed by the decision of- the Interstate Commerce 
Commission in the Salt. Lake .rate case, and that the 
outgrowth of the Colorado Manufacturers’ case, while 
not ideal in all respects, was a decided improvement. 
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On cross-examination, Ross N. Beason, secretary of 
the Traffic Bureau of Utah, asked Mr. Poteet two ques- 
tions, stating that at the outset it was the desire of the 
traffic bureau to get definite answers. First, Are the 
proposed advances in the rates put forward by carriers 
wholly or in part for revenue? Second, What individual 
line first suggested the advance? In answer to question 
one, Mr. Poteet said that the railroads would be ex- 
pected to submit actual figures and not to rely on state- 
ments of a general nature. In answer to question two, 
the witness said that the responsibility for the sugges- 
tion of increasing the rates could not be placed on.any 
single road or any two roads. 


Computation of Utah Rates. 

Mr. Beason asked Mr. Poteet if the fact that Utah 
did not have a public utilities commission had anything 
to do with the decision of the railroads to raise the 
freight rates. Mr. Poteet said that he had no knowl- 
edge to this effect, explaining that in the fixing of 
rates to Utah, the Montana rate from Chicago, the 
basic point, is taken as a maximum and never as a 
minimum, and the Utah rates computed therefrom. He 
declared that in the proposed -schedule there are listed 
157 reductions as well as 187 advances, and that a num- 
ber of tariffs would remain unchanged. . 

“Mr. Poteet,” asked Mr. Beason, “is it not true that 
the proposed increase is an attempt arbitrarily to allot 
jobbing territory?” 

“No, sir,’ was Mr. Poteet’s reply. 

Mr. Poteet was also cross-examined by Mr. Love; 
C. S. Bather, representing protestants of Rockford, IIL; 
J. H. Henderson, appearing for the Iowa protestants; 
Martin Van Persyn, representing business interests of 
Chicago, and W. S. McCarthy of the Traffic Bureau of 
Utah. The direct examination of Mr. Poteet was con- 
ducted by H. A. Scandrett, attorney for the Union Pa- 
cific Railroad Co. and spokesman for the carriers. 

Fred Wilde, Jr., freight traffic manager for the 
Denver & Rio Grande Railroad Co., testified that owing 
to the heavy grades the Denver & Rio Grande must 
charge higher freight rates than other roads. He de- 
clared that the Denver & Rio Grande Railroad Co. is 
not trying to discriminate against Salt Lake City. 


Regarded as Too Low. 


J. A. Reeves, general freight agent of the Oregon 
Short Line, testified that the traffic men regard the 
present rates from the Missouri River to Utah common 
points as unreasonably low. Mr. Reeves said he was 
present at the meeting when schedule 20-H was drafted. 
The Montana and Spokane rates were taken as the 
maximum, and never as the minimum, in fixing the 
Utah rates, according to Reeves. 

W. A. Whitney, general superintendent of the Ore- 
gon Short Line, and formerly with the Union Pacific, 
testified that in addition to the extra expense of upkeep 
on the mountain division of the Union Pacific there is 
also a big difference in the matter of salaries. Mr. 
Love called the attention of the witness to the fact that 
only a small part of the traffic over the Union Pacific 
is to Utah points, and asked what percentage of the 
increased cost of operating over the mountain division 
should be borne by the people of Utah. Mr. Whitney 
said he had no opinion on that point. He thought it 
was a question to be answered: by the Interstate Com- 


merce Commission. 
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Carl Stradley, chief engineer for the Oregon Short 
Line Railroad Co., and A. B. Apperson, general super- 
intendent of the Denver & Rio Grande, testified relative 
to operating expenses. 

Mr. Henderson of the Iowa Public Utilities Com- 
mission and the first witness for the protestants, sub 
mitted exhibits showing the comparative figures between 
the present rates and the proposed rates. 

Several representatives of Salt Lake mercantile 
establishments were among the witnesses for the prot- 
estants. They included George T. Odell, general man- 
ager of the Consolidated Wagon & Machine Co.; Joseph 
H. Patrick, treasurer of the Decker-Patrick Co., and 
E. J. Eardley of Zion’s Co-operative Mercantile Institu- 
tion. 

Mr. Odell testified that his company brings into 
Utah territory annually from 1,000 to 1,500 cars, and 
that if the rates were raised, as proposed in schedule 
20-H, the company would be compelled to pay from 
$18,000 to $22,000 additional in freight rates. The farmers 
would have to bear this additional cost, Mr. Odell 
declared. 


SUSPENDED TARIFFS 
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June 15, issued July 24, in I. and S. No. 422, the 
Commission further suspended from August 1 until Feb- 
ruary 1 Kansas City Southern I. C. C. No. 3288. It re- 
duced rates on grain and grain products originating at 
points in Kansas and Nebraska when transported from 
Kansas City, Mo.Kan., to Port Arthur, Tex., for export. 
Suspension was made bécause of alleged discriminations 
caused by proposed reductions. The operation of this 
tariff was originally suspended from April 3 until August 1. 

June 15, issued July 24, in I. and S. No. 423, the 
Commission further suspended from August 3 until Feb- 
ruary 3 schedules in supplement No. 15 to Union Pacific 
I. C. C. No. 2548. The schedules increased rates on grain 
and grain products on traffic moving from St. Paul, Minn., 
and other points taking same rates, to points in Kansas 
and other states. The operation was suspended from 
April 5 until August 3. ; 

June 15, issued July 24, in I. and S. No. 424, the. 
Commission further suspended from August 3 until Feb- 
ruary 3 schedules in the following tariffs: 

Leland—Sup. 20 to I. C. C. No. 965. , 

Morris—Sup. 20 to I. C. C. No. 371. 

The schedules increased rates on knitting factory 
products, from points in North Carolina to Texarkana, 
Ark.-Tex., and points taking same rates, the operation of 
which was suspended from April 5 to August 3. 


June 15, issued July 27, in I. and S. No. 426, the Com- 
mission further suspended from August 5 until February 5, 
items Nos. 5740-A of Sup. No, 18 to Leland’s I. C. C. No. 
1003, and Sup. No. 18 to Morris’ I. C. C. No. 412. The 
items increased rates on apple juice, fermented and un- 
fermented and generated apple cores, skins and peelings, in 
carloads, from Siloam Springs, Ark., to Paris, Tex., and 
from other stations in Arkansas to Austin and San An- 
tonio, Tex., the operation of which was suspended from 
April 7 until August 5. 

June 15, issued July 28, in I. and S. No. 428, the Com- 
mission further suspended from August 15 until February 
13 the following tariffs: 

Chicago & Eastern Illinois—Sup. 1 to I. C. C. No. 2453. 
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Vandalia—Sup. 1 to I, C. C. No. 2398. 
The tariffs cancel joint class rates from Terre Haute 
and other points in Indiana to Kansas City and other 
Missouri River crossings. The operation was first sus- 
pended from April 15 until August 13. 

July 23, in I. and S. No. 495, the Commission sus- 
pended until November 25 tariffs which were to become 
effective as indicated: 

Boston & Albany (New York Central & Hudson River, 
lessee)—Sup. 11 to I. C. C. No. 4552, effective Aug. 18, 
1914; Sup. 15 to I. C. C. No. 5004, effective Aug. 18, 1914. 

Boston & Maine—Sup. 34 to G. F. A. I. C. C. No. 9200, 
effective July 28, 1914; Sup. 22 to G. F. A. I. C. C, No. 
9202, effective July 28, 1914. 

The New York, New Haven & Hartford—Sup. 48 to 
N. Y. N. H. & H. R. R. I. C. C. No. 9900, effective July 28, 
1914. 

The suspended tariffs increased rates on paper of 
various kinds, in less than carloads, from points in New 
England located on the New York, New Haven & Hartford, 
Boston & Maine and Boston & Albany, to New York City 
and other points. 

June 15, issued July 28, in I.and S. No. 436, the Com- 
mission further suspended from August 19 until February 
19, item 275, third revised page No. 93 of Chicago, Burling- 
ton & Quincy, I. C. C. No. 10444. The item cancels ab- 
sorption of ferry charges on traffic handled between Nau- 
voo, Ill., and Montrose, Ia., destined to points on the Chi- 
cago, Burlington & Quincy and connections. The operation 
was first suspended from April 21 until August 19. 

June 15, issued July 28, in I. and S. No. 454, the Com- 
mission further suspended from August 18 until February 
18, Note 2, Rule No. 2, in Atchison, Topeka & Santa Fe, I. 
C. C. No. 6738. The suspended note affects reconsignment 
of freight in less than carload lots at points on the Atchi- 
son, Topeka &. Santa Fe. The operation was first sus- 
pended from April 20 until August 18. 

June 15, issued July 30, in I. and S. No. 430, the 
Commission further suspended from August 13 until Feb- 
ruary 13 the Baltimore & Ohio I. C. C. No. 12659. The 
tariff increased charges for switching of carload freight 
between points and industries located on the Baltimore 
& Ohio in Baltimore, Md. The operation of same was 
suspended from May 1 until August 13. 

July 27, by second supplemental order in I. and S. 
No. 462, the Commission suspended from August 1 until 
November 29 supplement No. 37 to Chicago, Burlington and 
Quincy I. C. C. No. 8996. The tariff increased rates on 
straw, in carloads, from Wayland and a number of other 
points on the Chicago, Burlington & Quincy in Missouri 
to Fort Madison, Ia. The present rate from Wayland to 
Fort Madison is 6 cents per 100 pounds and the proposed 
rate is 9 cents. 

July 27, in I. and §S. No. 498, the Commission sus- 
pended until November 28 scheduls appearing in tariffs 
which were to become effective, except as otherwise noted, 
August 1: ; 

Atchison, Topeka & Santa Fe—Sup. 15 to I. C. C. No. 
5813. 

Chicago, Burlington & Quincy—Sup. 20 to C. B. & Q. 
I. C. C. No. 10055, Sup. 9 to C. B. & Q. I. C. C. No 10655. 

Illinois Central (northern and western lines)—Sup. 13 
to I. C. C. No. A-8232. 

The Missouri Pacific; St. Louis, Iron Mountain & 
Southern Railway Co.—Sup. 23 to I. C. C. No. A-1074, 
effective July 31, 1914; Sup. 7 to I. C. C. No. A-2475, 
effective July 31, 1914, 
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St. Joseph & Grand Island—Sup. 8 to I. C. C. No. 
A-349, effective July 31, 1914. 

Union Pacific—Sup. 6 to I. C. C. No. 2537. 

Hosmer—Sup. 28 to I. C. C. No. A-396, Sup. 29 to 
I. C. C. No. A-396. 

Poteet—Sup. 12 to I. C. C. No. 305. 

The schedules cancel a provision permitting stopping 
in transit of live stock. This provision, which is now in 
effect, reads substantially as follows: 

“Live Stock, C. L.—Cars loaded with cattle, hogs or 
sheep may be stopped once in transit to finish loading 
at a charge of $2 per car. Such stop is to be limited to 
forty-eight hours, and no portion of the contents of the 
car as loaded at the original point of shipment is to be 
left at stopping point.” 


RAILROAD SECURITIES BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Work of the gravest character will be added to the 
tasks of the Interstate Commerce Commission when the 
railroad securities bill goes into effect. The letter of 
the measure calls for the enforcement of its provisions 
on and after July 1, 1915. There are good judges of 
legislative speed who expect the bill to be passed not 
later than October 1, or thereabout, so that there will 
be only ten months left during which time the Commis- 
sion may prepare itself. As yet there is no thought 
of an appropriation for defraying the additional expenses 
that must be incurred. 


As the Senate leaders: expect it to pass, the pill 


makes it unlawful to issue any stock, bond or other 
evidence of indebtedness or interest in the corporation, 
or to assume any obligation for the securities of any 
person, natural or juristic, even though permitted by 
charter, unless it be within some purpose of corporate 
powers and for the construction, extension, enlargement, 
betterment or equipment of the corporation’s lines, or 
facilities to be used in its business as a common car- 
rier, or some common carrier line comprised, or to be 
comprised, in its transportation system, or for the pay- 
ment or refunding of valid indebtedness, or for the reim- 
bursement of its treasury, or the treasury of any com- 
pany forming part of its transportation system, of 
moneys temporarily advanced from its earnings to accom- 
plish purposes specified in the bill, or for the lawful 
acquisition of another common carrier corporation, or 
for the protection or improvement of property hereto- 
fore acquired “not connected with its business as a 
common carrier, if such last-named expenditure will not 
injuriously affect the public interest nor impair the 
ability of the corporation ‘to perform its public service 
as a common carrier,’ except under the condition that 
the Commission shall find the proposed issue shall be 
within the corporate powers and reasonably necessary 
or appropriate for the purposes stated in an application 
which the corporation shall file asking for the permission 
of the Commission, and its approval. None of the securi- 
ties issued in accordance with the Commission’s permit 
shall be used for any purpose other than that stated, 
without permission from the Commission, first obtained. 

In addition, the Commission shall have the power 
either to fix the minimum price at which the security 
may be sold or to require it to be sold on competitive 
bidding, and make such other rules and regulations as 
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in its judgment will be for the best interests of the 
carrier and the public. 

The bill, however, provides that nothing in it shall 
be construed to imply any guaranty or obligation as to 
such issues of securities on the part of the United 
States. It further makes unlawful the acquisition of 
any other cOmmon carrier, or any company controlling 
such other common carrier, unless the Commission shall 
find that such acquisition will not impair the ability of 
the company proposing to acquire such control or inter- 
est to perform its service to the public. But such a 
finding shall not affect the legality of such acquisition 
under the anti-trust laws. 

Any violation or proposed violation may be enjoined. 
Any person who knowingly aids, abets or procures such 
violation or proposed violation may be fined not more 
than $10,000 or imprisened for not more than three 
years, or both. In the same manner, and by the same 
penalties, any officer or agent who receives anything 
from any financial operation of a company, or the pay- 
ment of dividends, except from profits or surplus, may 
be punished. 


ADVANCED RATE CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission Friday held another of its so-called 
“last conferences” on the advanced rate case. As always, 
the hope was that the matter would be disposed of within 
a few days, possibly on Saturday. 

If the atmosphere among those who make daily in- 
quiries concerning the subject is worth noting, it may 
be said that the feeling was that the report would not 
be unanimous; that, while all the Commissioners might 
agree upon the essential parts, some would feel it desir- 
able to express separate opinions, which might be called 
concurring, but which, as a matter of fact, would point 
out wherein other Commissioners, in the opinion of the 
concurring Commissioner, had gone either too far or not 
far enough. 

On the closely related industrial railways matter, the 
decision in the Decatur Navigation Co. case was taken 
to show that the Commission was prepared to give the 
owners of such lines plenty of opportunity to test the 
legality of the breaking of the through route and joint 
rate arrangements, in the courts. These speculations, 
however, were of no importance in view of the general 
belief that most of the relief in the form the carriers 
asked it, would be denied. 


OHIO MILK RATES. 

Action of the Ohio Electric Railway Co., in submitting 
to the ruling of the Ohio utilities commission rescinding 
the new rates on sweet and sour cream shipped over its 
lines, will save more than $18,000 yearly to Ohio farmers, 
it is estimated. The schedule of rates allowed by the 
commission provides for only one classification—milk. The 
rates rescinded were placed in effect April 1 and called 
for an increase of 25 per cent above the milk rate for 
sour cream and 50 per cent above the milk rate for sweet 
cream. The only increase allowed by the commission 
was about 10 per cent for the handling of five-gallon cans 
above that allowed for 10-gallon cans. This went into 
effect July 15. Had the Ohio electric classification been 
allowed to stand, and had other roads adopted it, it is 
estimated the increase would have cost Ohio milk ship- 
pers about $250,000 annually. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 52 


The Western Classification Committee, 

R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 

The Western Classification Committee will on the dates and 
at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 52. Inter- 
ested persons desiring to appear and present arguments will be 
heard in the committee conference room, 1875 Transportation 
Building, Chicago. 


MONDAY, AUGUST 17, 1914. 


Docket No. 160—10:00 A. M. 
Mince Meat: In earthenware, packed in crates, L. C. L., fourth 


class. 
(Amending Item 8, Page 195.) 
Venegas: In. earthenware, packed in crates, L. C. L., fourth 
class. 
(Amending Item 9, Page 172.) 
Catsup: In earthenware, packed in crates, L. C. L., third class. 
(Amending Item 29, Page 95.) 
maite Sauce: In earthenware, packed in crates, L. C. L., third 
class, 
(Amending Item 29, Page 95.) 


Docket No. 161—10:30 A. M. 

Asbestos, Shingles or Slates: In boxes or crates, L. C. L., third 
class; in packages named, C. L., minimum weight 36,000 
pounds, class C. 

(Cancels Item 28, Page 74.) 


Docket No. 162—11:00 A. M. 
No. 1. Showing names of proponents on Western Classifica- 
tion Committee Dockets. 
No. 2. Establishment of rule in the Western Classification 
providing for ratings by analogy. 
No. 3. Request that all petitions be docketed and regular 
hearings to be had on the same in the usual manner. 


Docket No. 163—2:00 P. M. 

Nitro-Cellulose, wet, with 20 per cent water: In barrels or 
boxes, L. C. L., class Dl; in packages named, C. L., mini- 
mum weight 24,000 pounds, first class. 

Nitro-Cellulose, wet, with 20 per cent water: In barrels or 
boxes, first class. 


Docket No. 164—2:30 P. M. 
Moving Picture Machines, other than coin operated: In boxes, 


first class. 
(To cancel Item 53, Page 186.) 


Docket No. 165—3:CO P. M. 

Guards, Dust (for car journal boxes), iron or steel: In boxes, 
barrels or crates, third class; in boxes, barrels, crates, bun- 
ees or loose, C. L., minimum weight 36,000 pounds, fifth 
class. 


Docket No. 166—3:30 P. M. 
Cereals and Cereal Products, Barley, Pearl: In bags, L. C. L., 
fourth class; in barrels or boxes, L. C. L., fourth class; in 
packages named, C. L., minimum weight 40,000 pounds, fifth 


class. e 
(To cancel Item 2, Page 102.) 


Docket No. 167—3:30 P. M. 
Tea: In boxes, caddies or chests, third class; in packages 
named, C. L., fourth class. 
(To cancel Item 32, Page 256.) 


Docket ‘No. 168—4:00 P. M. 

Tapioca and Sago: In bags, barrels or boxes, L. C. L., third 
class; in packages named, C. L., minimum weight 30,009 
pounds, fifth class. 

(To cancel Item 16, Page 256.) 


Docket No, 169—4:15 P. M. 

Mustard, Prepared: In glass or earthenware, in barrels or 
boxes, fourth class; in bulk, in barrels, kegs or kits or pails, 
fourth class. 

(To eliminate from Item 29, Page 95, and cancel Item 30, 

Page 95.) 


Docket No. 170—4:30 P. M. 

The following descriptions on mantels, submitted by the 
Committee on Uniform Classification, with ratings proposed by 
the Western Classification Committee, are docketed for con- 
sideration: 

Mantels, Iron or Steel: Wrapped, one and one-half times first 
class; in boxes or crates, first class. 

Wooden: In boxes or crates, L. C. L.. one and one-half times 
first class; in packages or loose, C. L.. minimum weight 
10,000 pounds (subject to Rule 6B), second class. 

(Cancels Item 7, Page 192.) 


TUESDAY, AUGUST 18, 1914. 

Docket No. 171—11:00 A. M. 
Pumps, Hand or Windmill, iron or steel, cast, not otherwise in- 
dexed by name: S. U., loose, L. C. L., third class: K. D., 
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wired in bundles, L. C. L., third class; in barrels, boxes or 
crates, L. C. L., third class; in packages or loose, straight or 
mixed, C. L., minimum weight 30,000 pounds, class A. 
Note.—Pipe for connecting pump heads and cylinders may 
be included in C. L. shipments, but not exceeding one-third 
the weight of entire shipment. 
(Cancels Items 22 and 27, Page 229.) 


SPOTTING TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. U. 


On the theory that no common carrier is bound to 
make delivery beyond its own rails and that when it does 
so it should impose a charge, commensurate in every way 
with the service, the Chesapeake & Ohio Monday unde-- 
took to justify the spotting tariff, which, it is believed, was 
put forward by the railroads to test what might be done 
by them, under the decision in the Jndustrial Railways 
case. The justification was by way of testimony given 
in an adjourned hearing held by Examiner Wood, on I. and 
S. No. 435, which suspends Chesapeake & Ohio Ry. Co. of 
Indiana, I. C. C. No. 122; effective April 20. 

That tariff imposes a charge of 5% cents per ton, with 
a minimum of $2 per car, placing cars on the rails of the 
Muncie Western, owned almost: exclusively by the Ball 
Brothers Glass Manufacturing Co. at Muncie, Ind. 


The Gill Clay Pot Works has filed a petition alleging 
that the charges of the Muncie & Western, on whose 
tracks its plant is located, for switching and spotting cars 
have been for many years absorbed by the Chesapeake & 
Ohio and that the charges are part of the rates made by 
the respondent for its services in the transportation of 
cars and commodities to and from points of origin and 
destination. ; 

The hearing lasted two hours. Two witnesses were 
examined, E. D. Hotchkiss, general freight agent of the 
Cc. & O. and L. A. Clark, general manager of the Muncie & 
Western. Attorneys for industrial roads constituted the 
audience, presumably on the theory that in the end this 
will become a test case involving not merely spotting 
charges but also divisions and allowances to industrial rail- 
ways. This combination of those questions is brought 
about by the fact that, acting under the opinion in the in- 
dustrial railways matter, the C. & O. canceled its divisions 
with the Muncie & Western, and proposed the imposition 
of spotting charges in their stead. Subsequently, on May 
5, the Commission, in docket No. 3373, held the Muncie & 
Western is an. industrial line. 





: Nature of the Testimony. 

The testimony of Messrs. Hotchkiss and Clark went 
largely to the physical operation of the three belt lines in ™ 
and around Muncie. One is controlled by the Big Four and 
the other by the Lake Erie & Western and the other is the 
Muncie & Western. The Chesapeake & Ohio absorbs 
switching for the belt lines owned by the other railroads 
and imposes a spotting charge on deliveries on the rails 
of the Muncie & Western. The business done for the 
pot works by the C. & O., during 1913, amounted to one 
car. Mr. Hotchkiss described it as negligible. In Mr. 
Clark’s testimony was included a statement of the busi- 
ness of the pot works, which were established in 1912, 
which ended with the declaration that the construction of 
a warehouse on the rails of the Muncie & Western is being 
held up pending the determination of the spotting charge 
matter. The statement showed that it moves a large 
tonnage over roads other than the Chesapeake & Ohio and 
has reasonable expectation of moving much more. 

Answering questions by Examiner Wood, Arthur W. 
Brady for the Muncie & Western, and W. C. Bronson for 
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the C. & O., Mr. Hotchkiss said that the C. & O .acted 
wholly on the report of the Commission in the. Industrial 
Railways case in preparing and filing the tariff. It absorbs 
the charges of the belt lines, on competitive traffic, fol- 
lowing the rule it observes in all matters of that kind, in 
which railroads have reciprocal arrangements. 

“Are’ there considerations other than ownership of the 
Muncie & Western that influenced you in making this 
tariff?” asked Mr..Bronson. 


Mr. Hotchkiss said there were. Among others he said ° 


he had a desire to keep within the law and out of jail. 
“At my time of life a jail term does not appeal to me. If I 
err in handling such matters, it is on the side of safety, 
but I try to be safe without being oppressive to interests 
other than those for which I work,” said he. 

Other Considerations, 

“What considerations, other than the ownership of the 
Muncie & Western, are there?” asked Mr. Brady, following 
up Mr, Bronson’s lead. “It seems to me that that is the 
only consideration shown in this matter at all.” 

“But there are other considerations,” insisted Mr. Bron- 
son. Mr. Brady laughingly suggested that none had been 
brought out and that he was waiting to be convinced. 

Mr. Clark testified that his understanding is that fifty- 
one per cent of the stock in the belt road controlled by 
the Big Four is held by that carrier and that 49 per cent is 
held by individuals and industries located along its rails. 
While the assertion that shippers owned stock in the Big 
Four belt sounded as if it might be significant, neither side 
pursued the matter. 

He said the Muncie & Western, during the last fiscal 
year, received 4,107 cars of inbound freight and sent out 


2,929 cars, of which the C. & O. handled about one-fourth | 


of the total in and out. He promised to furnish that’ in- 
formation more in detail, showing the proportions each 
carrier furnished for Ball Brothers, and what part of each 
was delivered over the Muncie & Western and what part 
over the trunk-line-owned belt roads. . 


MAY OPERATIONS 


Advance figures on revenues and expenses of rail- 
roads having operating income of $1,000,000 or more, for 
the month of May, but subject to revision, have been 
issued by the Interstate Commerce Commission. Oper- 
ating revenues and expenses and also operating income 
for the month showed notable declines as compared with 
May, 1918. The revenues declined from $1,149 to $1,029 
for each of the 255,858 miles of line operated. Expenses 
also declined, from $829 to $779 per mile, leaving a net 
operating revenue of $250 per mile, as against $312 
for the corresponding month of the preceding year. Aux- 
iliary operations resulted in a loss of $186,134. Figuring 
in these auxiliary operations and tax accruals, resulted 
in a decline of the railway operating income from $272 
per mile to $196. 

For the eastern district the operating revenues fell 
from $2,022 to $1,772. Operating expenses fell only from 
$1,477 to $1,370, causing the net operating revenue to 
fall from $544-to $402. Deducting losses from auxiliary 
operations and tax accruals, the railway operating income 
fell from $467 to $317 per mile. 

In the southern district the operating revenue declined 
from $921 to $881. Operating expenses, however, showed 
a slight increase from $638 to $669, causing a decline in 
the net operating revenue from $233 to $212. Deducting 
auxiliary operating expenses and tax accruals, causes 
the railway operating income to fall from $200 to $174 
per mile, 
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In the western district the operating revenue declined 
from’ $815 to $732 per mile and the operating expenses 


from $572 to $540. Deducting auxiliary operating expenses 


and tax accruals, cuts the railway operating income from 
$205 to $147: 

The results of operations during the eleven months 
of the fiscal year ending with May are reductions in the 
country as a whole and in the eastern and western dis- 
tricts. with a slight increase in gross revenue in the 
southern. For the country as a whole the operating reve- 
nue declined from $12,590 to $12,192 per mile. Operating 
expenses increased from $8,715 to $8,793 per mile, re- 
sulting in a decline in the net operating revenue from 
$3,832 to $3,399. Deducting expenses of auxiliary opera- 
tions and tax accruals, reduces the railway operating 
income from $3,386 to $2,838. 

For the eastern district the operating revenue fell 
from $21,395 to $20,578 per mile. Operating expenses 
fell from $15,241 to $15,624, causing a reduction in the 
net operating revenue from $6,153 to $4,954. Deducting 
auxiliary operations and tax accruals, reduces the railway 
operating income from $5,319 to $4,022. 

Operating revenue for roads in the southern district 
increased from $10,009 to $10,233 per mile. Operating 
expenses, however, went up from $7,167 to $7,404, causing 
the net operating revenue to decline from $2,842 to $2,828. 
Making deductions of auxiliary expenses and tax accru- 
als, causes the railway operating income to fall from 
$2,482 to $2,425. ; 

Operating revenue in: the western district declined 
from $9,316 to $8,918 per mile. Operating expenses also 
declined from $6,154 to $6,055, causing a decline in op 
erating revenue from $3,162 to $2,862. Making deductions 
for auxiliary operations and tax accruals, causes the 
railway operating income to fall from $2,778 to $2,422. 


INDICTMENTS AT NEW ORLEANS 


Two indictments have been returned in the federal 
court at New Orleans in connection with the movement 
of ripe bananas from the wharves to team tracks in that 
city, by the Illinois Central and the New Orleans & North- 
eastern. The Illinois Central published a charge of $2 
per car on such movements, but the New Orleans & North- 
eastern did not. 

The Illinois Central is accused of failure to collect 
the charges and the other is accused of violating section 
6 by reason of non-publication of the charge. Both in- 
dictments rest on the theory that bananas are import 
traffic and that any movement of them by the carriers 
is interstate or foreign commerce, subject to the provi- 
sions of the act. 

The United Fruit Co., the importer, sells such as are 
ripe to S. Zemurray f. o. b. cars on wharves, because they 
will not stand transportation north of Baton Rouge and 
other points within 100 miles of the port. The latter 
sells them to peddlers. The bananas upon which the 
indictments are based were switched from the wharves 
to. the team tracks in New Orleans and sold to peddlers 
from the cars. 

Apparently the question on which the trials will turn 
is as to whether the movement by rail, wholly within 
New Orleans, is part of commerce subject to the act. 
The bananas, when shipped, were started for unknown 
destinations, the only distinct understanding being that 
the ripe ones would be sold at the ports for quick sale 
to peddlers, at prices much lower than those at which the 
unripe ones would be sold, 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion of 
the Topics Which Every Progressive Traffic Man, Whether Manager or 
Clerk, Has to Consider—Contributions Are Welcomed 


“Benn viner fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


TEXAS FREIGHT RATES 


Editor Tue TRAFFIC WORLD: 

As a citizen of the State of Texas, and as a student 
of transportation problems, more particularly such laws as 
tend to regulate freight rates, both interstate and intra- 
state, I wish to comment on or reply to an editorial in your 
issue of July 18, 1914, under the heading of “Rates and 
State Rights.” ; 

Apparently you have assumed that any rate named for 
the transportation of freight between points wholly within 
the State of Texas is too low to be remunerative; but this 
presumption is not founded on fact or facts. Apparently 
it is true that political influences have caused low rates 
on certain commodities, but when it is observed that the 
average haul in the State of Texas of one ton of freight on 
local or one line hauls is 86.26 miles, and on inter-lines 
intrastate hauls 124.02 miles, and interstate traffic 149.62 
miles, it will be admitted that the large proportion of ship- 
ments move short distances, and by referring to the table 
of distance rates applying on intrastate hauls in Texas 
and comparing these rates with rates adopted by prac- 
tically any railroad operating in the South or Middle West, 
you will find the Texas rates are, in fact, very high. The 
above averages are taken from the Twenty-second Annuai 
Report of the Railroad Commission of Texas for the year 
1913. 

As I have said, there are certain commodity rates in 
Texas which are indeed the basis of most flagrant dis- 
criminations in favor of large shippers, as, for instance, 
the rates on fuel oil. The masses pay the class rates 
and only those parties, firms and corporations who ship 
in large quantities are given rates in Texas which are 
even low enough to be called reasonable freight rates. 

I do not wonder that you “crack jokes” at the Texas 
commission, for they seemingly have placed themselves in 
line for such as you have “handed” them. When the 
Shreveport case was heard they did not intervene to jus- 
tify their east Texas rates as being, in and of themselves, 
reasonable rates. How could the Interstate Commerce 
Commission find the Shreveport to Texas rates unreason- 
able when there was no evidence on which to base such a 
finding? I have never proven any freight rate unreason- 
able and had the Commission find otherwise, nor have I 
had the Commission find a freight rate unreasonable when 
_ I failed to prove that fact, and as you know I have han- 
dled very many contested cases during the past seven 
years. 

But to be more exact, does it not appear to you that 
if the Railroad Commission of Texas was sincere, earnest 
and really desired to protect its Texas shippers, then why 
have they accepted “as a courtesy” the increased rates 
proposed by the railroads, relieving the situation of unjust 
discrimination against Shreveport? In other words, does 
it not appear that if they are sincere, that in view of the 
findings of the Commission, that either the Texas rates 
must be raised or the Shreveport rates must be lowered, 


and in further view of the authority of law with which 
the Texas commission is clothed, that they would have 
rejected the proposed increase in the Texas rates offered 
by the carriers? If the carriers then were not satisfied 
they could have appealed to the courts, and at that time 
the Texas Railroad Commission could have squared itself, 
not only with the Interstate Commerce Commission and 
the Supreme Court, but with the freight-paying public of 
Texas, by proving to the courts that the rates which it 
had compelled the railroads to adopt in east Texas were 
in and of themselves reasonable rates for the service ren- 
dered. Will the Railroad Commission of Texas, as you 
have tersely said, “swallow its pill,” and by its inaction 
admit that it has been forcing the carriers to accept less 
than reasonable rates? Haven’t they the ability to prove 
the rates as ordered by them to be reasonable, per se? Ii 
they haven’t this ability, why were they elected to the 
offices they now hold? If they haven’t this ability to 
prove the east Texas rates reasonable, per se, what po- 
litical influence caused the rates to be established? If 
they have the ability to prove the east Texas rates rea- 
sonable, why then do they not exercise it? To Ho so 
would protect the Texas shippers. Yes, to do so would be 
the means of lowering interstate rates into the State of 
Texas from eastern destinations. You know that if they 
had rejected the increased Texas rates then the carriers 
would have been forced by the findings of the Supreme 
Court to have lowered the Shreveport rates into Texas. 
Is the Railroad Commission of Texas owned and con- 
trolled by the railroad interests? And this last question 
is no joking matter. The decision of the Interstate Com- 
merce Commission shows that the carriers, in defense of 
the situation at Shreveport, made the assertion that Texas 
cities were compelled to pay higher inbound rates than 
did Shreveport. In other words, the carriers were profit- 
ing from the inbound rates to Texas more than they were 
on the inbound rates to Shreveport, and, be it remembered, 
that, although the statutes of Texas provide that any rail- 
road company may appeal to the courts for relief from 
any rates established by the Railroad Commission of 
Texas, yet no such appeal has ever been made against 
the east Texas rates. 

So far as I see this Texas situation, you are acting 
in line with the evidence of record when you hand the 
Texas commission the “joke,” for it would appear that if 
they are “lovers” of state’s rights, then they would at least 
attempt to enforce obedience to the rights given them by” 
the laws of the State of Texas, and not accept “as a cour- 
tesy” the increased rates, which, under our laws, they have 
full authority to reject. There is no doubt much politics 
in appealing to the Congress to pass a law which will 
restrict the Interstate Commerce Commission from violat- 
ing state’s rights. But, would it not be more healthy to 
clean the inside of the cup first? Would there not be more 
common sense in forcing a compliance with state laws than 
there would be in asking for more laws to be enacted? If 
there is justice in the present east Texas rates the courts 
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would recognize it. If there is no justice in the east 
Texas rates, then it would appear that the same political 
influence will endeavor to work on the sympathies of 
Congress. But, as I have said, why not rest on the law 
as it now stands, for to do so would not only save money 
for Texas shippers, but it would be more in line with 
the standpat spirit of a true Texan. 


El Paso, Tex., July 27, 1914. Rufus B. Daniel. 





A reading of the editorial in The Traffic World to which 
Mr. Daniel refers will show that we by no means assumed that 
“any rate named for the transportation of freight between 
points in the state of Texas is. too low to be remunerative.”’ 
We were discussing the complaint of the chairman of the Texas 
commission that the Intérstate Commerce Commission never 
touches Texas rates but to raise them, and we asked “if there 
was any basis for the complaint,” whether the trouble might 
not be with the rates rather than with the Interstate Com- 
merce Commission.—Editor The Traffic World. 


AVERAGE CARLOAD WEIGHT 


Editor THE TRAFFIC WORLD: 

I notice an editorial on page 45 of the July 11 issue 
bearing the title, “Helping Avoid Car Shortage.” 

I heartily concur in all that you say in this article 
and in your conclusion agree with you that we must all co- 
operate in the matter, but I do not think the figures that 
Mr. Smith uses for comparison are fair. It is evident 
that the average load of -15 tons is compared with the 
marked capacity of cars of 31 and 32 tons, which are two 
entirely different matters, and should not be so com- 
pared. I think I am safe in saying that marked. capacity 
of cars is on the average far and away above the physical 
loading capacity of 60 per cent of the general commodities 
shipped in carload lots. 





For instance, the commodity we ship, vehicle wheels, 


without tires, cannot be loaded heavier than 16,000 pounds 
in a 36-foot car, yet these are marked with a capacity 
of 40,000 to 60,000 pounds. We can load 20,000 to 24,000 
pounds in 40 to 50 foot cars that are marked from 80,000 
to 100,000 pounds capacity, and so it goes. 

Mr. Smith’s argument is all right, but the illustration 
he uses would seem to indicate that shippers are only 
forwarding cars about half full. With the minima as at 
present exacted, on most commodities, with the exception 
of iron and steel articles, I doubt whether any great pro- 
portion of any carload shipments are forwarded at much 
less weight than 80 to 90 per cent of physical capacity. 

Standard Wheel Co., 
W. C. Clark, Treasurer. 
Terre Haute, Ind., July 27, 1914. 


UPDIKE COMPANY HELPS 


Editor THE TRAFFIC WoRLD: 

Your articles, editorial and otherwise, on the subject, 
“Help to Prevent Car Shortage,” we feel are a move in 
the right direction, and hope you will keep it up. For 
your information, this company has a large number of 
country stations handling grain, lumber, cement, coal, etc., 
and early in June we cautioned our representatives to lend 
their assistance in this matter; copy of letter attached. 
We are about to follow this letter up with another com- 
munication of a similar tenor. 

J. A. Kuhn, Mgr. Transportation, 
The Updike Grain Co., Inc. 





Omaha, Neb., July 27, 1914. 


nee is the letter referred to in the above communi- 
cation: 5 
“You are of course familiar with the fact that indi- 


cations are the Nebraska crop of wheat will be the largest 


THE TRAFFIC WORLD - 248 


in our history and after the movement begins we will 
very shortly be confronted with a car famine, unless 
there is active co-operation on the part of the shippers 
with the railroads to prevent same. The railroads, an- 
ticipating conditions, are doing what they can to increase 
their rolling stock and motive power, but they cannot 
accomplish a great’ deal without the active assistance of 
shippers and receivers. It is well known that we have 
forty-eight hours to load or unload before demurrage 
begins; but, in view of the situation confronting us, we 
should not attempt to take advantage of the full time 
in loading or unloading where it is at all possible to 
avoid it, and this letter is written you urging that every 
representative of this company lend his individual assist- 
ance by seeing that all cars set for loading are promptly 
loaded and to their capacity (which is 10 per cent above 
the marked capacity of the car; do not load more than 
10 per cent above marked capacity, as it is dangerous 
to handle the cars and the railroads will transfer them 
at our expense). Of course, such loading is not to be 
made where you have orders for a specific number of 
bushels or pounds to a car; also, if a carload of lumber, 
coal or cement is received at any of our stations, it 
will not cost any more to unload the stuff iu one day or 
in half a day, than it would cost to unload by taking the 
full time allowed before demurrage begins. 

“It will not require a very great tax on the reasoning 
powers of anyone to appreciate what it would mean to 
the railroads and the shipping public (ourselves) if every 
shipper or receiver cut in two the time usually taken 
to load or unload a car and to keep this up right through 
the season. 

“We respectfully request the hearty co-operation of 
every representative of this company in the above sug- 
gestions. 

“Yours truly, 
“J. A. Kuhn, Mer. Transp.” 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Philadelphia will hold a_ golf, 
tennis and quoit tournament at the North Hills Country 
Club, Edge Hill, Pa., Tuesday, August 11. Prizes will 
be given and luncheon will be served. 

The Merchants were in charge at the luncheon of the 
Spokane Transportation Club in the Moorish Room of 
the Spokane Hotel Monday, July 20. W. G. Ramage of 
the Hawkeye Fuel Co. was chairman of the day. A varied 
program was enjoyed by about 150 members and guests 
and their women friends. ‘On August 20 the annual picnic 
will be held at Liberty Lake, the regular monthly lunch- 
eon being dispensed with. 





NEVADA TAKES PRECAUTIONS. 

The Nevada commission, fearing a car shortage on 
account of the demand for cars to move the grain crop 
of the middle West, has issued a letter to shippers and 
receivers of freight in the state, requesting that carload 
lots be loaded and unloaded, when possible, within the 
forty-eight hours’ free time permitted under demurrage 
rules; that cars be loaded to capacity, or as near thereto 
as possible, and that railroads be notified of smallest size 
of car required for the shipment in mind. Railroads: have 
been requested to move as promptly as possible all car- 
load shipments, to place bad-order cars in condition for 
service, and to keep the freight car equipment in shape 
at all times to give the maximum service. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their Inquiries by the pay- 
ment of a small fee, = on application. 

Address Legal epartment, The Traffic Service Bureau. 
Colorado Bullding, Washington, D. C. 


Personal Delivery Not Required of Railroads. 


Missouri.—‘“Carload of a certain article moving ocean 
and rail from eastern point destined to St. Louis. Car 
reached St. Louis and was placed on private rail siding 
for delivery. When consignee, or the owner of the goods, 
reached the car at 7:30 a. m., the hour at which work was 
begun, found car door open and part of contents missing. 
The car was unloaded in the regular way, and later notice 
was given to the carriers that part of shipment was miss- 
ing, and reporting condition of the car at the time working 
force reached same. Account of shipment moving water 
and rail’ to a given point it was necessary for the carriers 
to check contents, and it was found to be in accordance 
with the bill of lading, which, in a measure, relieves the 
shipper as to the check, and there is no doubt about the 
loss at the receiving end. Carriers declined payment on 
the ground that seals were intact when the car was placed 
on the siding, and that the placing of the car constitutes 
delivery. We contend that delivery is not effected until we 
reach the car at the hour at which work is begun in the 
morning, namely, 7:30.” 

Except in delivery by express companies, a personal 
delivery to consignee is not required of railroad companies. 
Under the Demurrage Code, time is usually computed from 
7 a. m., but when delivery is upon the private or indus- 
trial interchange tracks, no written notice to consignee is 
required, and such placement of car constitutes legal de- 
livery. As to what constitutes delivery in actions before 
the courts involving loss or damage claims, some states 
have by express legislation required the carriers to give 
notice of arrival of goods, while Section 5 of the Uniform 
Bill of Lading provides for a forty-eight hour notice of 
arrival. But this rule seems to apply only when delivery 
is upon public team tracks, and that when delivery is upon 
private or interchange tracks, a mere placement of the 
car will be sufficient notice to the consignee, for the rea- 
son that such delivery is not made except in response to 
general or special orders. 

When Consignee, Acting as Agent, Not Liable for Freight. 

New York.—“Some seven years ago a firm in this city 
received a shipment of produce to be sold on commission 
for a certain shipper. This produce was disposed of and 
the gross amount realized was remitted direct to shipper, 
less the freight charges and commission for handling. 
About five years later the common carriers advised that 
the shipment in question was undercharged and demanded 
payment of such. The commission merchant referred the 
carrier to the shipper, stating that the proceeds had been 
remitted to them, and that they had received but a small 
commission for their services, and that the charges should 
be borne by the shipper. The carriers have refused, or at 
least have failed to bring suit against the shipper, but have 
brought suit against the commission merchant. The writer 
is of the opinion that the carrier can recover from the 
commission merchant, and bases his belief on a case re- 
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cently decided by the Supreme Court of Pennsylvania. 
However, we understand that the Titus case is similar to 
this, and that the Supreme Court of the United States re- 
versed the lower court’s decision and exempted the com- 
mission merchant from paying such undercharge.” 

The common law is that a consignee, when acting as 
agent for the owner, cannot be held liable for the freight 
charges. But such a defense to be available to the con- 
signee he must show that the fact of such agency was in 
some manner disclosed to the carrier. This is usually 
done by stipulations either in the bill of lading or in ship- 
ping instructions. If, however, the carrier had no knowl- 
edge. of that agency or was without ready means for 
acquiring the same, it may consider the consignee as the 
owner of the freight and liable for the freight charges, the 
same as would be the consignor, and bring action thereon, 
if the same is not barred by the Statute of Limitations in 
the state in which proceedings are brought. There are 
many early decisions by the New York courts on this point. 

In the case of Pennsylvania Railroad Company vs. 
Titus, 143 N. Y. S. 438, the court held that the Act to Regu- 
late Commerce does not prohibit the carrier from giving 
credit to a consignor in whole or in part for the carrying 
charges; and although the consignor may be chargeable 
with notice of the schedule of rates or charges, when 
acting as agent (commission merchant) for the consignee, 
he is neither obliged to compare the rate demanded by the 
carrier with the lawful rate, nor to inquire what arrange- 
ment, if any, the carrier has with the consignor for any 
additional charges required by law. We can-find no rec- 
ord of this case having been before the United States Su- 
preme Court. 


Company Materials Not Entitled to Preferential Rates. 


Illinois.—‘“We sold a car of oil to the A B C Railway 
Company, and while the final destination was shown on 
bill of lading as a point in North Dakota, terms of sale, 
however, were f. o. b., purchasing carrier’s rails Chicago, 
Ill. We accordingly prepaid charges,. based on local rate 
of 9 cents per 100 pound point of origin to Chicago, but 
as the carriers’ proportion of the through rate from point 
of origin to the North Dakota point up to Chicago is 12 
cents or 3 cents more.than the local rate, they are seeking 
to make further collection of charges, but we have con- 
sistently refused to pay same, on the ground that the car 
when delivered to the carrier at Chicago was entitled to 
be transported as company material, and correct rate 
applicable was the local rate of 9 cents to Chicago, and 
not the proportion of the through rate.” 

The joint through rate is the legal rate to apply on any 
shipments, and: therefore the . payment of a local rate 
from point of origin to intermediate point, on a shipment 
billed to a point beyond, via intermediate point, when there 
is in effect a published through rate, is not sufficient. The 
Commission, in deciding several cases involving the mat- 
ter of transportation of company material, did not hold 
that the consignors of such shipments may be given prefer- 
ential rates; in fact, it expressly held to the contrary. 
In the matter of Restricted Rates, 20 I. C. C. 426 (see 
page 547 of the April 1, 1911,-issue of the Traffic World), 
the Commission held that preferential rates on property 
consigned to the use of a railroad, lower than those ac- 
corded to other shippers of the same commodities between 
the same points, were unlawful. In the matter of Trans- 
portation of Company Material, 22 I. C. C. 439 (see page 
321 of the February 24, 1912, issue of the Traffic World), 
the Commission held that firms and individuals have an 
undoubted right to enter into contracts of purchase and 
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sale under which the consignor pays an agreed portion of 
the transportation charges and the purchaser or con- 
signee another portion of those charges, and suggested that 
in such cases confusion and controversy may be avoided if 
the property of the carrier be consigned to that carrier, or 
to that carrier in care of a named individual, at the desig- 
nated and agreed point of delivery. But the Commission 
further stated that such shipments cannot be intended 
as opportunities or cloaks for any practices, which in pur- 
pose or in effect results directly or indirectly in departure 
from lawful tariff rates or charges, or under which a car- 
rier as a shipper over the line of another carrier is given 
any preference over any-shipper of the same commodity 
between the same points, 

In the case of Switzer Lumber Company vs. Tex. & N. 
O. R. R. Company et al, 21 I. C. C..290 (see page 142 of the 
July 15, 1911, issue of the Traffic World), the complainant 
billed a carload of lumber to the storekeeper at Oelwein, 
Ia., routed via Kansas City; Mo., care C. & G. W. Ry. The 
shipment was for use of this carrier and was routed via 
Kansas City, care that carrier, because it operates its own 
line from Kansas City to Oelwein. There was no joint 
rate in effect from point of origin to Oelwein by way of 
Kansas City, and the through combination rate via that 
route was 36 cents, made up of 23 cents, point of origin 
to Kansas City, and 13 vents via the C. & G. W., from 
Kansas City to Oelwein. The shipment moved, however, 


via another route over which there was a joint through 


rate of 31 cents. The Commission held the shipment mis- 
routed and allowed reparation based on the difference 
between the 31-cent charge and the. 23-cent local rate to 
Kansas City, on the ground that basis of reparation sought 
is the regular published rate from point of origin to Kansas 
City, in the absence of a joint through rate, and that it was 
not the unpublished division to Kansas City of a joint 
rate to the destination beyond that point. 


Method of Computing Consignee Carrier’s Damages in Mis- 
routing Company Material. 


Louisiana.—“‘The through interstate rate is named on 
lumber consigned to a railway company as company ma- 
terial, this rate applying through either of two junction 
points with the consignee carrier. The division of through 
rate applying through junction point “A” allows consignee 
carrier six cents per hundredweight, while through junc- 
tion point “B” consignee carrier would receive eight cents 





, 
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per hundredweight. Bill of lading specifies routing through 
junction point “B,” but the initial carrier omitted these 
instructions from waybill and shipment moved through 
junction point “A,” and consignee carrier demands refund 
of difference in divisions, two cents per hundredweight, 
without making any allowance for the difference in actual 
cost of hauling the shipment over its own rails from junc- 
tion point “A” and junction point “B” to final destination, 
the distance from junction point “B” to final destination 
being considerably greater than from junction point “A” to 
final destination. 

“Please advise to what extent consignee carrier has 
been overcharged. What provisions have been made by 
the Interstate Commerce Commission to cover allowance 
by consignee carrier for actual haul made over its own 
rails and for difference in actual cost of hauling over its 
own rails from two given junction points to final destina- 
tion?” 

In Conference Rulings Bulletin 6, Rule 225, the Com- 
mission held that when a carrier is the consignee of a 
shipment of its own property, which moves under a joint 
rate, and is to participate in the haul of same via its own 
line, routing instructions of consignor to a_ specified 
junction point on the line of the consignee carrier must be 
observed. 

A carrier, as a shipper, has the same right as any 
firm or individual to enter into contracts of purchase and 
sale under which the consignor pays an agreed portion of 
the transportation charges and the purchaser or consignee 
another portion of those charges. In the case of “In Re 
Transportation of Company Materials, 22 I. C. C. 439 (see 
page 321 of the February 24, 1912, issue of the Traffic 


- World), the Commission substantially held that the amount 


of the damages sustained by the consignee carrier in mis- 
routing shipments of company material is to be determined 
by the contract purchase price, showing the proportions of 
the transportation charges that are to be borne by the 
vendor and the consignee carrier, respectively. The ef- 
fect of this decision is that the carrier responsible for the 
misrouting is liable in damages measured by the difference 
between the transportation charges paid and what would 
have been paid if the routing instructions had been ob- 
served, if that is the intent of the parties to the contract, 
without reference to the differences in cost of performing 
the service via the rails of the consignee carrier from two 
given junction points to final destination. 








Note.—Items in the Docket marked with an asterisk (*) 
are new and have not been carried in the publication during the 
preceding week. 

August 3—Des Moines, Ia.—Examiner Thurtell: 
a a of R. R. Commissioners of the State of Iowa vs. 
we & S. F. Ry. Co. et al. 

Fourth Section Applications Nos. 

348—R. H. Countiss, agent. 
649—C. M. & Puget Sound Ry. Co. 
August 4—Helena, Mont.—Commissioner Hall: 
1, & S. 407—Express rates on fruits and vegetables between 
points in California and points in Montana. 
5982—Lindsay-Walker Co. et al. vs. C. B. & Q. R. R. et al. 
5772—Charles T. Perry & Co. et al. vs. Ariz. East R. R. Co. 
et al. 


August 4—Spartanburg, S. C.—Examiner Gibson: 
30—Spartanburg Chamber of Commerce vs. Sou. Ry. Co. 


et al. 
Fourth Section Application No. 1547 of Sou. Ry. Co. 


August 7—Portland; Ore.—Commissioner Hall: 
asia rane ‘of Spokane, Portland & Seattle Ry. Co. 


aguet 8—Portland, Ore.—Commissioner Hall: 

Application "of Oregon-Washington R. R. & Ps. Co. 
7005 —ADplica tion of Oregon- Tea a. Be Nav. Co. 
(San Francisco & Portland S. S. Co.). : 


Docket of The Commission 





Angst 13—San Francisco, Cal.—Commissioner Hall: 

1—Application of Sou. Pac. Co. and Central Pac. Ry. Co. 
6605—A pplication of Sou. Pac. Co. (Pacific Mail S. S. Co.). 
6648—Application of Sou. Pac. Co. (Sacramento Transportation 


Co.). 
6991—Application of Sou. Pac. Co. (ownership of steam 
schooner Pasadena plying on North Pacific Coast). 
7060—Application of the Association Oil Co. and Sou. Pac. Co. 
(Oil steamers plying from Pacific Coast ports to Honolulu 
and Alaska ports). 


August 19—Lake Tahoe Tavern, Tahoe City, Cal.—Commisioner 


6980—Application of the Lake Tahoe Ry. & Transp. Co. 
(Steamboat line plying between California and Nevada). 


Anat st 24—Glenwood Springs, Colo.—Commissioner Hall: 
* ontrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co, et al. 
* 6887—Montrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co. et al. y 
* 6888—Montrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co. et al. 
September 21—Washington, D. C.—Examiner Wood: 
‘Weston, —", & Co. vs. Cent. R. R. Co. of N. J. 
28—Washington, D. C.—Commissioner Meyer: 
In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 
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MAY REVENUES AND EXPENSES 


The summary of revenues and expenses of steam 
roads in the United States for May, 1914, prepared by 
the Bureau of Railway Economics, says that returns for 
May, reduced to a per mile of line basis and compared 
with the returns for May, 1913, show a decrease in 
total operating revenues per mile of 10.4 per cent, and 
a decrease in operating expenses per mile of 6.1 per 
cent. Net operating revenue per mile was less by $70, 
Or 21.7 per cent, than for May, 1913, while that for 
May, 1913, was 9.8 per cent greater than for May, 1912. 

Railways operating 225,858 miles of line are covered 
by this summary, or about 90 per cent of all steam 
railway mileage in the United States. Their operating 
revenues for May amounted to $232,567,938. This 
amount includes revenues from freight and passenger 
traffic, from carrying mail and express, and from mis- 
cellaneous sources connected with rail operation. Com- 
pared with May, 1913, total operating revenues show a 
decrease of $25,038,021. Total operating revenues per 
mile averaged $1,030 in May, 1914, and $1,150 in May, 
1913, a decrease of $120, or 10.4 per cent. There was a 
decrease of 13.4 per cent in freight revenue per mile 
and a decrease of 2.8 per cent in passenger revenue per 
mile. 

Operating expenses, which ‘include all the costs of 
maintaining track and equipment, operating trains, se- 
curing traffic and of administration, amounted to $176,- 
029,940. This was $9,921,181 less than for May, 1913. 
These operating expenses per mile of line averaged $779 
in May, 1914, and $830 in May, 1913, a decrease of $51 
per mile, or 6.1 per cent. 

Net operating revenue—that is, total operating 
revenues less operating expenses—amounted to $56,537,- 
998, which was $15,116,840 less than for May, 1913. Net 
operating revenue per mile of line averaged $250 in 
May, 1914, and $320 in May, 1913, a decrease of $70 
per mile, or 21.7 per cent. 


Taxes for the month of May amounted to $11,905,010, 
or $53 per mile, an increase of 11.2 per cent over May, 
1913, 


Operating income, which is net revenue from rail 
and auxiliary operations, less taxes, averaged $197 per 
mile of line, and in May, 1913, $273, thus decreasing 
$76, or 27.9 per cent. Operating income for each mile 
of line for each day in May averaged $6.35, and for 
May, 1913, $8.81. Operating income is that proportion 
of their operating receipts which remains available to 
the railways for rentals, interest on bonds, appropria- 
tions for betterments, improvements, new construction 
and for dividends. 

The operating ratio for May—that is, the per cent 
of total operating revenues absorbed in operating ex- 
penses—was 75.7 per cent, which is comparable with 
72.2 per cent in May, 1913, and 71.4 per cent in May, 
1912. 


Showing by Districts. 


The railways of the eastern district show a de- 
crease in total operating revenues per mile of line as 
compared with May, 1913, of 12.3 per cent, the railways 
of the southern district a decrease of 4.4 per cent and 
the railways of the western district a decrease of 10.2 
per cent. Operating expenses per mile decreased 7.3 
per cent in the East, decreased 2.7 per cent in the South 
and decreased 5.6 per cent in the West. Net operating 
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revenue per mile decreased 26.1 per cent in the Kast, 
decreased 9.2 per cent in the South and decreased 21.0 
per cent in the West. Taxes per mile show an increase 
of 6.3 per cent in the East, an increase of 13.8 per cent 
in the South and an increase of 15.5 per cent in the 
West. Operating income per mile decreased 32.1 per 
cent in the East, decreased 12.9 per cent in the South 
and decreased 28.1°> per cent in the West. 

Comparison of returns for eleven months of the 
current fiscal year with those of the corresponding 
months of the previous fiscal year reveals a decrease 
in total operating revenues per mile of 3.2 per cent, an 
increase in operating expenses per mile of 0.9 per cent 
and a decrease in net operating revenue per mile of 
12.4 per cent. This net operating revenue per mile 
decreased 19.5 per cent in the East as compared with 
the corresponding period of the previous year, decreased 
0.5 per cent in the South and decreased 9.5 per cent 
in the West. 

When the returns for the five months of the cal- 
endar year 1914 are compared with those of the corre- 
sponding months of 1913 they show a decrease in total 
operating revenues per mile of 6.7 per cent, a decrease 
in operating expenses per mile of 3.9 per cent, and a 
decrease in net operating revenue per mile of 14.5 per 
cent. This net operating revenue per mile decreased 


23.6 per cent in the East as compared with the corre- 
sponding period of the previous year, decreased 4.1 per 
cent in the South and decreased 9.7 per cent in the 
West. 


DIGEST OF NEW COMPLAINTS 


No. 7077, Sub. No. 5. Jennison Bros., Janesville, Minn., vs. Chi- 
cago & Northwestern et al. 
Against cancellation of billing on 1,285,740 pounds of flour 
and flour mill products. Ask for reparation and amendment 
of carriers’ rules governing cancellation of transit privileges. 


~ _ Houston (Tex.) Gas Co. vs. Northern Central R. R. 
et al. 

Allege excessive charges on shipments of gas meters from 
Baltimore, Md., to Houston, by reason of that part of the rate 
west of the Mississippi River to Houston. Ask for a readjust- 
ment of the rates and reparation. 

No. 7105. Eliza Garcia, New Orleans, La., vs. Galveston, Har- 
risburg & San Antonio et al. 

Alleges imposition of unreasonable passenger fare from San 
Antonio to New Orleans, due to error of carrier’s agent. Asks 
far reparation. 

No. 7106. Anchor Grain Co., Omaha, Neb., vs. C. B. & Q. 

Against a rate of 27c on corn from Valley Springs, S'. D., to 
Sioux City, Ia., as unreasonable and unjust. Ask for maxima 
rates and reparation. 

No. 7107. Powell-Myers Lumber Co., South Bend, Ind., vs. St. 
Louis & Southwestern. 

Alleges excessive charges on shipments of hardwood lumber - 
rg Saline Siding, Ark., to Tweed, Canada. Ask for repara- 
tion. 

No. 6651, Sub. No. 7. McCaull-Dinsmore Co. vs. Chicago, St. 
Paul, Minneapolis & Omaha et al. 

Allege excessive charges on shipments of bulk shelled corn, 
Sheldon and Ashton, Ia., to Kansas City, Mo., and Leaven- 
worth, Kan. Ask for reparation. 

No. 6951. A. B. Knowlton. Intervener in Kellogg Toasted Corn 
Flake Co. vs. Michigan Central et al. 

Excessive, unreasonable and unjustly discriminatory rates 
on bituminous coal from Cabin Creek District. W. Va., and. 
Hocking Valley District, Ohio, to Battle Creek, Mich. Ask for 
just and reasonable rates and reparation. : 

No. 7108, Texas Unit Construction Co., 
New Orleans, Texas & Mexico et al. 

Excessive rates and charges on shipments of sand and 
gravel between Anchorage, La., and Galveston. Tex. Ask for 
just and reasonable maxima rates and reparation. 

No. 7109. Cape Girardeau Portland Cement Co., Gulf Junction, 
vs. St. Louis & San Francisco et al. 

Unjust, unreasonable and unduly discriminatory rates on 
cement between Gulf Junction and points in Arkansas and 
Louisiana. Ask for just and reasonable rates and reparation. 

No. 7025, Sub. No. 3. Shields-Metzler Co., Colorado Springs, 
Colo., vs. Baltimore Steam Packet Co. et al. 

Alleges overcharges on canned tomatoes, Baltimore to Colo- 
rado Springs, by reason of use of estimated instead of actual 
weight. Asks for cease and desist order and reparation. 

No. 7025, Sub. No. 4. J. S. Brown Mercantile Co., Denver, vs. 
Maryland, Delaware & Virginia et al. 
fame as foregoing. 


Galveston, Tex., vs. 
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No. 7077. Jennison Bros. & Co., Janesville, Minn., vs. Chicago 
& Northwestern et al. 

Against the cancellation of 2,064,600 pounds of flour and 
flour mill products transit billing ‘credit. of an estimated value 
of $3,200.13. Ask for restoration of rates and transit and 
reparation, 

No. 7086, Sub. No. 3. McMillan Fur and Wool Co., Inc., Min- 
neapolis, vs. Chicago & Northwestern et al. 

Against a rate of 20c on green salted hides from South St. 
Paul, Minn., to Chicago group, including Milwaukee. Ask 
for a rate not exceeding 16c and reparation. 

No. 7109, Sub. No. 1. Cape Girardeau Portland Cement Co. vs. 
St. Louis & San Francisco et al. 

Unjust, unreasonable and discriminatory rates on Portland 
cement between Gulf Junction and points in Kentucky and 
Tennessee. Ask for just and reasonable maxima rates and 
reparation. 

No. 7110. Sioux City Livestock Exchange vs. Chicago, St. Paul, 
Minneapolis & Omaha et al. 

Allege unjust prejudice and disadvantage to Sioux City live- 
stock interests by reason of failure of carriers to readjust 
rates and practices so as to restore Sioux City to a parity 
with South St. Paul, which parity was disturbed by Minnesota 
legislation. Ask for reasonable rates and provisions for free 
transportation of caretakers which will enable Sioux City 
to compete with South St. Paul to equi-distant points. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 








Washington office of The Traffic Service Bureau at a oven 


charge.) 


No. A686, Case No. 6044. Franklin Steel Works vs. Ore.- 
Wash. R. R. & Nav. Co. et al. Charges collected for the trans- 
portation of toe calks from Portland, Ore., to Joliet, Ill., not 
found unreasonable and complaint dismissed. 

No. A688, Case No. 5728. North Vernon Lumber Co. vs. III. 
Cent. (Fourth Section Application 2045), rates on lumber from 
Dyersburg, Tenn., to North Vernon, Ind., found to be prejudicial 
to the extent that they exceed rates to Cincinnati, Ohio. 

No. A689, Case No. 4515. James D. Watson vs. Ky. & Tenn. 
Ry. et al. Rates on lumber, carload, from Oz and Yamacraw, 
ae _to an O., not found unreasonable and complaint 

smissed. 


No. A689, Case No. 4591. 





Penn Oil & Supply Co., Ltd., vs. 


A. T. & S. F. Rates on petroleum and products from Rouseville, . 


Pa., to Rock Island, Ill, having been readjusted by tariffs filed 
in accordance with opinion in the Mississippi River case, 28 
I. C. C., complaint is dismissed. 


No. A691, Case No. 4689 and Sub Docket No. 1. U. S. vs. 
N. C. & St. L. et al. Joint through passenger fares between 
Atlanta, Ga., and Chattanooga, Tenn., and between Atlanta & 
Nashville, which exceeded the sum of the intermediate fares, 
held to have been justified and complaint dismissed. 


‘No, A692, Case No. 5156. Laurel River Logging Co. vs. Sou. 
Ry. Co. et al. Rates on hay, C. L., from East St. Louis, IIl., 
and oats from New Albany, Ind., to Runion, N. C., not found 
unreasonable and complaint dismissed. 


No. A693, Case No. 5245. Macon Mercantile Co. vs. M. & O. 
(Fourth Section Application No. 2138). Following fourth section 
violations in the southeast, 30 I. C. C., 153, 328, authority granted 
defendant to charge lower rate from various points to Mobile, 
Ala., than to Macon, Miss. In the readjustment to be made 
the rates to Macon, which are not shown to be unreasonable, 
should not exceed rates to Meridian, Miss. 


No. A694, Case No. 5270. Ohio Iron and Metal Co. vs. C. B. 
& Q. Ry. Co. et al. Rates of 12 cents on scrap iron from Des 
Moines, Ia., to Chicago, Ill., not shown to have been unreason- 
able and complaint dismissed. 


No. A684, Case No. 5757 and No. 5757, Sub ‘No. 1. Linsey 
Walker Co. et al. vs. Sou. Pac. Co. et al. and C. B. & Q. et al. 
Rate of $1.15 on lemons, C. L., from California points to Bil- 
lings, Mont., found unreasonable to the extent that it exceeds 
$1. Reparation awarded. - Rate of $1.66 per 100 pounds on citrus 
fruit, C. L., other than lemons, from California points to Sheri- 
dan, a found to have been unreasonable and reparation 
awarded. 


No. A685, Case No. 5699. M. B. Farrin Lumber Co. vs. A. T. 
& S. F. et al. Following Burgess vs. Transcontinental Freight 
Bureau, 13 I. C. C., 668, etc., and upon the facts of record rate 
of 85c per 100 pounds on hardwood lumber, C. L., from Cincin- 
nati, O., to Pacific Coast terminals found to have been un- 
reasonable and reparation awarded. 


No. A687, Case No. 3294. F. C. Krotter Co. et al. vs. C. B. 
& Q. et al. and Cases No. 4173 and No. 4173, Sub. No. 1. 
rath & Sherwood Lumber Co. et al. vs. C. R. I. & P. et al. 
Following Commercial Club of Omaha vs. A. & S. R. Ry. Co., 27 
I. C. C., 303, reparation denied consignees on certain shipments 
of lumber which were bought delivered at destination. Rates 
on lumber, C. L., from Arkansas and Louisiana points to points 
in Nebraska found to have been unreasonable and reparation 
awarded. 

No. A695, Case No, 5685. Traffic Bureau of Knoxville vs. 
Cc. N. O. & T. P. et al. Rate of 57c on common glassware from 
Cincinnati, O., to Knoxville, Tenn., not found unreasonable and 
complaint dismissed. 

No. A696, Case No. 5833. F. L. Moore Motor Truck Co. vs. 
Wabash et al. Rate of $3 per 100 pounds on shipments of auto- 


mobile front axles from Detroit, Mich., to Los Angeles, Cal., 
found to have been in excess of the published tariff rate to the 
extent it exceeded $1.75. 
sulting overcharge. 


Defendants directed to refund the re- 
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PERSONAL NOTES 


The Traffic Bureau of the Toledo Commercial Club 
announces the appointment of H. G. Wilson of Kansas 
City as traffic commissioner, effective September 1. 

The Tennessee Central Railroad Co. announces that 
C. R. Moffett is appointed commercial agent at Knoxville, 
Tenn., vice A. P. Cooper, resigned to engage in other 
business. 

Thomas F. Wolf, rate expert of the state public utili- 
ties commission of Illinois, has tendered his resignation 
to the commission, effective August 1, and it has been 
accepted. 

W. R. Busenback has been appointed general agent, 
freight department, of the Erie, at Akron, O. The head- 
quarters of J. H. Hackett have been removed from Akron 
to Marion. ° 

J. S. Brown, general freight agent of the Illinois Cen- 
tral, has been appointed manager of the transportation 
department of the Board of Trade of Chicago, succeeding 
E. B. Boyd, resigned. 

The territory of H. C. Dinkins, general agent of the 
Gould Lines for Mexico, has been extended over West 
Indies, Central America and South America, with offices 
at New Orleans, La., and Galveston, Tex. 

The Detroit, Toledo & Ironton Railroad Co. announces 
that W. B. Groseclose is appointed traffic manager, with 
headquarters at Detroit, Mich. The office of general 
freight and passenger agent is abolished. 

Clarence B. Heiserman has been made general counsel 
and E. H. Seneff general solicitor of the Pennsylvania 
Lines West of Pittsburgh. Mr. Seneff succeeds Mr. Heiser- 
man. He comes from the C. & E. I. Railroad Co., for 
which he was general solicitor. 

M. T. Dean, assistant to general manager of the 
Tionesta Valley and the Leetonia Railway, has been ap- 
pointed general freight and passenger agent of the Sus- 
quehanna & New York, the Tionesta Valley and the Lee- 
tonia Railway, with office at New York, effective August 
1, and the position of assistant to general manager has 
been abolished. 

F. B. Bowes, vice-president of the Illinois Central, 
has announced the appointment of Charles C. Cameron 
as general freight agent of the northern and western lines 
of the company. He succeeds John S. Brown. Mr. Brown 
has been coal traffic manager. Burton J. Rowe, as- 
sistant general freight agent, succeeds Mr. Cameron, and 
James H. Cheery succeeds Mr. Rowe. 








‘ 
EXAMINATION FOR ENGINEER. ; 
The United States Civil Service Commission an- 
nounces an open competitive examination for junior 
civil engineer, for men only, on Aug. 19, 1914, at vari- 
ous places. From the register of eligibles resulting 
from this examination certification will be made to fill 
vacancies as they may occur in this position in the 
Interstate Commerce Commission under the act provid- 
ing for the valuation of the property of common carriers, 
unless it is found to be in the interest of the service 
to fill any vacancy by reinstatement, transfer or pro- 
motion. The salaries of these positions will range from 
$1,200 to $1,500 per annum, with necessary expenses 
when absent from headquarters in the discharge of 
official duties. Appointments to these positions will be 
principally for duty in the field, but some appoint- 
ments will be made for duty in Washington, D. C. 
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PACIFIC COAST FREIGHT AGENTS 





The eighth annual convention of the Pacific Coast 
Freight Agents’ Association, held at Salt Lake City, 
July 13 to 16, inclusive, was attended by nearly 100 
freight agents from the Pacific Coast states. Officers 
were elected as follows: T. W. Pate, agent for the 
Atchison, Topeka & Santa Fe at Los Angeles, president; 
J. B. Glovere, agent for the O-W. R. & N. Co. at Port- 
land, first vice-president; H. Sheedy, agent for the Spo- 
kane, Portland & Seattle Lines at Portland, second vice- 
president; J. P. Thomas, agent for the Salt Lake Route 
at Los Angeles, secretary and treasurer. Mr. Thomas 
was re-elected. 

The following committees were named by President 
Pate: 

Operating—W. J. Hardy, Southern Pacific, San Fran- 
cisco; G. W. Lupton, Santa Fe, San Francisco; B. D. 
Meyers, Southern Pacific, Oakland. 

Traffic—Joseph Weber, Great Northern, Seattle; 
H. C. Temple, O.-W. R. & N., North Yakima; F. J. Allen- 
man, C., M. & St. P., Tacoma. 

Accounting—J. C. Mayo, O.-W. R. & N., Spokane; 
J. L. Craig, Oregon Short Line, Salt Lake City; R. W. 
Kelly, Oregon Short Line, Butte. 


Topics—G. F. Egan, O.-W. R. & N., East Portland; 
L. M.. Tyler, Northern Pacific, Portland; W. Merriman. 


Southern Pacific, Portland; C. J. Ellis, Southern Pacific, 
Sacramento; A. F. Hunt, Santa Fe, San Diego. 

The executive committee consists of the two vice- 
presidents of the organization and the secretary and 
treasurer. 

Among the subjects’ considered by the convention 
were “Proper Methods of Receiving and Handling Freight 
Shipments,” “Different Methods of Handling Outbound 
Local Freight” and “Seal Records and the Best Kind of 
Car Seals to Use in Sealing Freight Cars.” 


EXPORT GRAIN EMBARGO 





An embargo on all grain shipments to Galveston, 
Tex., for export, until August 2, was issued by the Atchi- 
son, Topeka & Santa Fe Railway and the Chicago, Rock 
Island & Pacific Railway and connecting lines, at Topeka, 
Kan., Tuesday. Later it was modified to end at midnight 
August 1. 

The reason assigned was an alleged shortage of steam- 
ers at the port of Galveston. Since this year’s wheat 
shipments began it is said only nine boats have cleared 
that port with cargoes of grain, and the railway officials 
asserted that all terminal elevators were filled and about 
8,000 cars of wheat were waiting on the tracks at Gal- 
veston for ocean shipment. 

Reports received at Topeka indicated that the short- 
age of steamers at New Orleans was also serious. 

Reports from elevators, grain companies and steam- 
ship men at Galveston, however, were that there was 
sufficient room in the elevators for more grain, and enough 
steamships to handle it promptly. The report that only 
nine vessels had cleared was denied. 


CASES REOPENED. 


The Interstate Commerce Commission has decided to 
re-open, for further hearing, the complaints of Holmes & 
Hollowell against the Great Northern, No. 6194, and about 
twenty-five others, carried as sub-unmbers of Nos. 6194 and 
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6357, for the taking of further testimony. All involve the 
reasonableness of rates from Duluth and Superior to points 
west of Minnesota, which rates are affected by the deci- 
sion in the Minnesota rate case. Formal notice to that 
effect was issued by the Commission on July 27. 


WISCONSIN DEMURRAGE 





The Wisconsin Railroad Commission has ordered that 
all railroads, members of the Wisconsin Demurrage Bureau, 
immediately publish and make effective the following: 

“When, through the infrequency of mail delivery at the 
point where mailed notices of the arrival of freight are 
received by consignee, such notices are not received in time 
so that freight may be removed from the station within 
the period in which the storage is charged, and when, by 
reason of conditions brought about by the weather, con- 
signees living at a distance of one mile or more from 
the railroad station are prevented from removing freight 
held at such station for delivery to them, additional free 
time equal to the delay due to the infrequency of mail 
service or the conditions brought about by the weather, 
as the case may be, will be allowed.” 

Upon complaint of Frank J. Albright of La Pointe 
against the Omaha Railway Company, the investigation of 
which this order is the result was made. The railroad 
commission also ordered the Soo and Omaha railroad com- 
panies to make refunds to the Creamery Package Manu- 
facturing Company of Butternut and the Soo line to the 
Osceola Mill & Elevator Company because of overcharges. 


WANTED. 
We will pay 50 cents each for copies of the January 


10 and 24, 1914, issues Of The Traffic World. 
The Traffic Service Bureau, 
418 South Market St., Chicago, Ill. 


NEW LIVE STOCK RATES 


The Idaho commission has granted permission to 
the Pacific & Idaho Northern Railway to change its 
schedule of rates and to publish and put in force on 
less than statutory notice a schedule of rates for the 
shipment of live stock in carload lots. The new rates 
are made to conform with those of the Oregon Short 
Line Railroad,, with which the Idaho Northern connects. 
The former rates were not uniform and resulted in dis- 
crimination and confusion. The new. rates are as fol- 
lows: 


PER CENTS FOR CARS OF DIFFERENT LENGTHS. 
(Inside Measurement). 


Following per cents will apply on shipments of live stock in 

common or palace cars: 

Cars to and including 34 ft. will be charged 92 per cent of 
tariff rate for 36 ft. 7 in. cars. 

Cars over 34 ft. to and including 36 ft. 7 in. will be charged 
rates as shown herein. 

Cars over 36 ft. 7 in. to and including 38 ft. will be charged 104 
per cent of tariff rate for 36 ft. 7.in. cars. 

Cars over 38 ft. to and including 40 ft. will be charged 109 per ~ 
cent of tariff rate for 36 ft. 7 in. cars. ‘ 

Cars over 40 ft. to and including 42 ft. will be charged 115 per 
cent of tariff rate for 36 ft. 7 in. cars. 

Cars over. 42 ft. and including 44 ft. will be charged 120 per cent 
of tariff rate for 36 ft. 7 in. cars. 

Cars over 44 ft. will be charged 125 per cent of tariff rate for 
36 ft. 7 in. cars. 

Sheep or goats in single deck cars will take the cattle rate. 





FOURTH SECTION ADDITION. 

The Interstate Commerce Commission has ordered 
that item No. 4905 of Countiss’ I. C. C. No. 952, and item 
No. 6688 in his I. C. C. No. 984 be added to the list of 
items shown under schedule C in amended Fourth Section 
Order No. 124. 
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TO PREVENT CAR SHORTAGE 


The Railroad Commission of Minnesota has issued 
a circular to common carriers and shippers in the 
state making suggestions to prevent a car shortage 
during the grain shipping season. Suggestions are 
made that shippers make request for cars on the sta- 
tion agent in writing, and that cars should be loaded 
as promptly as possible, and to full capacity, the rail- 
way company to receive notice when the car is ready 
for release. Shippers are urged to see that sufficient 
grain or other commodity is on hand to load the car 
to capacity when it is spotted for loading, and not to 
use the cars for storage while waiting for the delivery 
of the commodity to be loaded, and not to place an 
order for more cars than absolutely needed. 

Consignees are urged to unload cars as promptly as 
possible and not to take advantage of the free time 
allowed for unloading; to give the railroad immediate 
notice when cars are unloaded, and to give disposition 
of all cars as quickly as possible after arrival at desti- 
nation. 

Suggestions to railroads include the following: 

See that a car record book is kept at each station, 
showing names of parties ordering cars, date and hour 
ordered, kind required and dates orders were filled; 
Place without delay at points ordered all cars on which 
disposition is furnished by consignees; see that all 
loaded cars are moved promptly from point of loading 
to destination; have necessary repairs made at once on 
box cars requiring same; make arrangements without 


delay for a supply of refrigerator cars for potato ship- 


ments in cold weather. 


COMPLAINT FROM MICHIGAN. 

John B. Daish has submitted, for filing with the Inter- 
state Commerce Commission, a complaint by the Jackson 
(Mich.) Chamber of Commerce, for its 525 members, 
against the Ann Arbor and connecting railroads, in which 
it is charged that the rates on bituminous coal from the 
New River, Pocahontas, Tug River, Kanawha, Thacker, 
Kenova, Roaring Creek, Upshur and other districts of West 
Virginia; Shawnee, Hocking, Pomeroy, Rutland and Jack- 
son county districts of Ohio and from the middle district 
of Ohio to Jackson, Mich., are unreasonable and unjust, 
both absolutely and relatively, and that they are in viola- 
tion of the fourth section. The rates they ask for are from 
the New River, Pocahontas and Tug River districts, $1.60, 
as against $1.80 at present; from the Kanawha and other 
West Virginia districts, $1.40, instead of $1.60; from the 
Shawnee, Hocking, Pomeroy and Jackson, $1.15, instead of 
$1.35, and from the middle district, $1.05, instead of $1.25. 


RATES ON NEW ROADS 


In the matter of establishing rates and fares on newly 
constructed lines, the Pennsylvania Public Service Com- 
mission has issued the following order: 

“On newly constructed lines of road, including 
branches and extensions of existing roads, local rates and 
fares, and also joint rates and fares, may be established 
in the first instance to and from points on such new lines 
by posting tariffs, or supplements to tariffs, of such rates 
or fares issued by the carrier owning or operating such 
newly constructed lines or by joint agent acting for it under 
power of attorney, and filing the same with the Commis- 
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sion one day in advance of effective date. Such tariffs 
or supplements must bear notation that they apply to or 
from points on newly constructed lines to or from which 
no rates or fares from same points of origin or to same 
points of destination have applied by giving reference to 
this rule, immediately pelow ‘the effective date, as follows: 


Issued under authority of Tariff Circular No. 2 of the Public 
Service Commission ef the Commonwealth of Pennsylvania of 
June 17, 1914. ‘ 


“Tariffs or supplements to tariffs issued by other car- 
riers establishing rates to or from or via such newly con- 
structed line may be issued only upon statutory notice or 
special permission for shorter time. It will be the Com- 
mission’s policy to grant such reasonable permissions as 
are necessary to give carriers and shippers fullest effi- 
ciency of such lines.” 


TO ASK IOWA REDUCTIONS 


That action will be started before the Interstate Com- 
merce Commission by the Iowa railroad commission for 
reductions and equalizations in interior Iowa freight rates 
from the Mississippi River to practically every inland city 
in the state is announced by Chairman Clifford Thorne 
of the state railroad commission and State Commerce 
Counsel J. H. Henderson. 

The petition will be filed ten days after the Com- 
merce Commission ruling on the general advanced rate 
case. The citations of alleged discriminations in rates 
were prepared by rate commissioners of Iowa cities and 
approved by the Commission. 

The Interstate Commerce Commission has already 
made three rulings on the interior Iowa freight rates. 
The last decision was last January. Freight rate com- 
missioners still point out discriminating rates. The In- 
terstate Commerce Commission will have to make reduc- 
tions of from 10 to 50 per cent in many rates if they 
sustain the contentions of the Iowa men. Class rates are 
alone concerned in the proposed action. 


COMMISSION ORDERS 


Reparation amounting to $1,887.12 has been awarded 
in No. 4512, A. E. Disher and §S. A. Ruch, trading as 
Disher Hoop & Lumber Co., vs. St. Louis & San Fran- 
cisco and Chicago & Eastern Illinois. 

The Pennsylvania Co. and A. B. Knowlson Co. have 
been allowed to intervene in No. 6951, Kellogg Toasted 
Corn Flake Co. vs. Michigan Central- et al. 

The effective date in No. 4611, Richmond Chamber 
of Commerce vs. Seaboard Air Line Co. et al., has been 
postponed from September 1 to October 1.. 


/ 





LOWER RATES. FOR MONTANA. 

An average reduction of 20 per cent in the general 
distance tariff rates of the Northern Pacific, the Great 
Northern and the Chicago, Milwaukee & St. Paul rail- 
roads has been obtained by the Montana railroad commis- 
sion after a conference with the traffic managers of these 
carriers. The new rates are effective July 29 from 
every point in Montana, except the jobbing points which 
enjoy distributing rates. The reductions in- the general 
distance tariffs, including 10 classes, is made:in conform- 
ity with the distributing rates and puts Montana on the 
same basis as Washington, and permits of much cheaper 
shipping of commodities generally within the boundaries 
of the state. 
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Increasing Efficiency on the Short Haul 


devices and methods that have made good by increasing efficien 
— other branches of traffic work. Contributions are welcomed. 
WORLD will be pleased to answer 


in freight handling and 
Ww THE TRAFFIC 
uiries concerning any 


device or method mentioned in this department. 


ILLINOIS WATERWAYS DEVELOPMENT 


Governor Dunne of Illinois is expected to co-operate 
with the Chicago Association of Commerce in negotia- 
tions with the secretary of war looking to an agreement 
between the state and the federal government for the 
development of waterways in Illinois. The governor has 
taken under advisement the scheme submitted this week 
by the Association of Commerce. The scheme provides 
for immediate action by Illinois as soon as federal co- 
operation is assured on the basis of the following tentative 
federal-state agreement: 

The state to build a canal from Lockport to Utica 
with a channel and docks of suitable dimensions for nav- 
igation by heavy barges and for the passage per second 
of 10,000 cubic feet of water. The state also to build 
such water-power plants as shall be needed for that vol- 
ume of water and to own and control such plants, in- 
cluding the control of flow through the canal, but not 
to the detriment of navigation. Locks of the canal not 
to be less in size and capacity than those of the New 
York state barge canal—to wit: 12 feet deep, 328 feet 
long, 45 feet wide; the channel depth to be not less than 
12 feet. 

Should the state’s available fund of $20,000,000 not 
prove sufficient to build the canal, power plants, and 
locks, the federal government to complete the locks at 
its expense. 

The federal government to participate in the whole 
improvement as follows: 

Plans for the canals and locks to have the approval 
of the United States engineers. 

The federal government to permit the withdrawal of 
water from Lake Michigan not exceeding 10,000 cubic feet 
per second, but the flow never to be such as to impede 
navigation in the Chicago River, the Calumet River or the 
sanitary canal. 


The federal government to take over, own, and oper- 
ate the canal after completion, but not the power plants, 
and to release the state from any obligation to maintain 
and operate the Illinois and Michigan Canal. 

The federal government to improve the Mississippi 
River from the mouth of the [Illinois River to St. Louis, 
providing a channel of not less than eight feet in depth 
at low water. 


CANAL TONNAGE CERTIFICATES 


(Bulletin of the Pan-American Union.) 

The Pan-American Union has received from the ex- 
ecutive office of the Panama Canal, Culebra, Canal Zone, 
Circular No. 673, signed by George W. Goethals, governor, 
containing advice and information for shipowners and 
masters in the matter of tonnage certificates of vessels 
expecting to use the Panama Canal. The advice and 
information contained in the circular may be briefly 
stated as follows: First, it must be remembered that 
the rules for measurement do not conform with those 
ordinarily administered by the officials of the Suez Canal 


cr the rules for measurement in general use in the United 
States and in foreign countries. Vessels must have spe- 
cific measurements conforming to the Panama rules. The 
collector of customs of New York, and probably later of 
other American ports and officials of certain designated 
foreign ports, are authorized to measure vessels under 
the Panama rules and to issue the required certificates. 
Opportunity to secure measurements according to the 
Panama rules, it is intended, shall be offered at the home 
port of all vessels contemplating the use of the canal, 
and it is strongly recommended by the governor of the 
Canal Zone that vessels shall provide themselves with 
these certificates before arriving in canal waters. How- 
ever, in case a vessel has not such a certificate, entrance 
to the canal will not be denied her, but proper measure- 
ments will have to be made in the canal waters. It 
would be of assistance and save time if she be provided 
with a complete set of blue-prints and a copy of the 
measurements made when her ordinary tonnage certifi- 
cate was received, as well as this certificate itself. Ves- 
sels provided with special Panama certificates will suffer- 
no delay in transit. The right of the canal authorities 
to check and correct certificates of measurements made 
elsewhere is reserved. 


. TRANSIT TO AND FROM DOCKS 


(Liverpool, Eng., Correspondence of the World’s Carriers.) 

A recent suggestion of Sir Helenus Robertson, chair- 
man of the dock board, as to co-operation between the 
board and the city council in regard to improved transit 
of goods to and from the docks, has led to an interview 
between representatives of the tramways committee and 
of the dock trust, from which important improvements 
may result. The proposal under discussion was that 
certain classes of goods might advantageously be carried 
on specially constructed vehicles electrically driven on the 
tramway tracks of the city and those adjoining. The 
scheme, which has been designed to insure greater ex- 
pedition and cheapness of transit between Liverpool and 
the inland manufacturing centers, is receiving the con-- 
sideration of the board. In view of the already congested 
state of the streets of the city during the daytime, it is 
assumed that the new traffic would be conducted at night, 
and in this way the desideratum of securing a day and a 
night “load” for the generating stations would be achieved. 


TRACTIONS GET SWITCHING. 

An order has been issued by the Illinois public ; 
utilities commission regarding the interchange of switch- 
ing facilities between steam and electric railroads in 


the state. The Springfield Commercial Association of 
Springfield, Ill., made complaint to the commission that 
the Illinois Central Railroad had refused to allow the 
Illinois Traction system to use its tracks for switching 
or-to switch cars over the traction system. In its an- 
swer the Illinois Central claimed that the Illinois Traction 
system did not give it any business. The commission 
ordered that the [Illinois Central should furnish the trac- 








August 1, 1914 THE TRAFFIC WORLD 951 


From All Floors to Shipping Room-- 
Without a Cent’s Cost 


When your goods are ready for shipment, you have cone 
only to bring them in baskets, boxes, barrels or bales to the 


OTIS 
Gravity Spiral Conveyor 


and—zip!—they are in the shipping room— 
carried swiftly yet gently down the correctly 
pitched blade of the conveyor. — 


Gravity furnishes all the power, free—the 
Conveyor simply guiding the packages in 
their downward flight at the proper speed. 


If separation of various classes of mer- 
‘chandise is needed, two or three spirals are 
added for this purpose—with inlets at any 
or all floors. 


How convenient, reliable and economical 
this gravity method of lowering merchan- 
dise is, the three hundred and fifty installa- 
tions in freight terminals, factories, warehouses 
and retail stores throughout the country, give 
witness. 





Otis Open Type Gravity 
Single Spiral Conveyor 


Send for our booklet, containing the names of these 
places where you can see the Conveyor in use. 


Otis Elevator Company 


Eleventh Avenue and Twenty-sixth Street, NEW YORK : 
600 West Jackson Boulevard, CHICAGO | 


Offices in All Principal Cities of the Worla 
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tion system with switching facilities. It holds that the 
electric roads are organized under the railroad and ware- 
house act, the same as the steam roads, and that under 
the law the steam lines must grant service to the electric 
roads the same as to the steam roads. 


ROAD MUST CARRY FREIGHT. 

The Fourche River & Indian Territory Railroad, a 
property of the Fourche Lumber Co. at Bigelow, Ark., 
must carry freight offered upon its line, according to a 
decision of Judge Jacob Trieber, in the federal court. 
Officials of the railroad claimed the line was built ex- 
clusively to haul timber cut by the company. Other tim- 
bermen offered freight to be hauled to the Rock Island 
main line and it was refused. As the railroad is chartered 
by the state of Arkansas, the shippers took the matter 
before the Arkansas railroad commission, where an order 
was entered declaring that the railroad is a common 
carrier, and must accept any freight offered. The railroad 
then appealed to the federal court. 


MOVEMENT OF PEACHES. 

With the movement of peaches from the south Georgia 
orchards at its crest and that from the orchards of north- 
east Georgia coming on, the Southern Railway is now 
running from five to seven special peach trains out of 
Atlanta every night, carrying the fruit to the markets of 
the East and North. The total movement over the Southern 
Railway for the present season has run above 2,000 cars 
of peaches to date, and with them about 200 cars of can- 
taloupes. The heaviest movement for any one day was 
that of July 21, when 161 cars of peaches were moved, and 
it was necessary to run six special peach trains from 
Atlanta to the East and one to the West. 


CONSULAR AND TRADE REPORTS 


German Agricultural Rates. 

A prominent railway system of the United States 
makes inquiry as to special rates at which German rail- 
roads carry stable manure and like products that per- 
manently improve the lands. 

With a view to the encouragement of agriculture, 
German state-owned railroads carry such soil fertilizing 
materials at 20 per cent less than the usual tariff. 
These rates ara based upon a special tariff, known as 
the Notstands-Tarif (expediency tariff), and are 20 per 
cent lower than the prices which would be charged for 
hauling manure and similar products intended for manu- 
facturing purposes. Expressed in terms commonly used 
in the United States, the special rate for transporting 
the products mentioned averages per mile about 64 cents 
for each ton: hauled. The following are the rates per 
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metric ton (2,204.6 pounds) charged by Prussian rail- 
roads for hauling stable manure between Berlin and 
certain well-known points: Berlin to Breslau, 230 miles, 
$1.49; Berlin to Konigsberg, 367 miles, $2.25; Berlin to 
Frankfort-on-Main, 336 miles, $2.11; Berlin to Dresden, 
100 miles, 89 cents. 

Railroad freight rates in Germany are based on 
kilometric (kilometer equals 0.62 mile) rates for dif- 
ferent classifications of goods and for fast and slow 
service varying in different states slightly in amount 
but not in principle. 

{For detailed information on the “Railway Freight 
Rates, Inland Waterways and Canals of Germany,” see 
the United States Government publication on this sub- 
ject, which was issued by the National Waterways Com- 
mission as Document No. 19. The contents were all 
consular reports. Copies of the document may be had 
upon application to Hon. Theodore E. Burton, United 
States Senate, Washington, D. C.] 

Alexandria, Egypt. 

Alexandria is the principal port and commercial 
center of Egypt, and 21 ocean-navigation companies 
maintain a regular scheduled service to this city. Dur- 
ing 1913 the 1,932 steamers arriving at Alexandria un- 
loaded 2,926,211 tons of cargo and landed 91,872 pas- 
sengers. The departures for the same period numbered 
1,927, loading 1,180,629 tons of cargo and embarking 
84,015 passengers. These figures vary but little from 
those of 1912. 

The: port of Port Said is an integral part of the 
Suez Canal. The Suez Canal Co. controls everything 
pertaining to the movement of ships. Twenty-seven 
navigation companies maintain regular scheduled serv- 
ices from Port Said. During 1913, 922 vessels entered 
Port Said as a port of Egypt, discharging 1,369,378 tons 
of cargo and landing 28,155 passengers. The 913 vessels 
that cleared embarked 27,026 passengers. 

The port of Suez, like Port Said, is a part of’ the 
Suez Canal. Its shipping as a port of Egypt is unim- 
portant. Tourists passing westward through the canal 
often land at Suez, go by train to Cairo, and meet 
their steamer at Port Said, while the journey is re- 
versed by tourists eastward bound. In 1913, 26,860 pas- 
sengers were landed at Suez, of whom 22,015 were pil- 
grims for Mecca. The number of passengers embarked 
was 21,829, including 16,874 pilgrims. [Reports showing 
the volume of business of the Suez Canal were pub- 
lished in Daily Consular and Trade Reports for May 1 
and July 11, 1914.] 

Harbor in Costa Rica. 

La Gaceta, of San Jose, Costa Rica, publishes a 
contract, signed on June 14, 1914, between the govern- 
ment of Costa Rica and the firm of Julius Berger of 
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Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 

Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
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Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 


THE TRAFFIC WORLD 


253 






LABOR-SAVING 
COST-CUTTING 


Conveyers 


OF ALL TYPES, BOTH 
GRAVITY AND POWER 





The Mathews Line of 
Handling Devices are recog- 
nized as standard ,represent- 
ing the highest degree 
of mechanical efficiency. 
The passing of 
the truck and plat- 
form elevator marks 
the introduction of 
scientific and auto- 
matic handling ap- |} 
Pliances for secur- 
ing maximum speed 
and economy in the 
handling of package 
freight, in wood, 
paper or metal con- 
tainers. 


We put the first steel, ball-bearing Gravity Conveyers on 
the American market. Now we have many perfected types 
—one for almost every purpose. 

Our patents cover the best-known and most successful 
mechanical ideas employed in conveyer construction, both 
gravity and power 

Our devices are ‘used almost exclusively by leading manu- 
facturers, wholesalers, jobbers and handlers of every known 
product. 

Every industry has its handling problem, involving a large 
annual expense for wasted time and labor. For nearly all 
of such problems we have a mechanical solution 

Send for our catalog covering equipment for handling mis- 
cellaneous commodities. 

Special spiral catalog and special brick conveyer and lum- 
ber conveyer catalogs on request. 


MATHEWS GRAVITY CARRIER CO. 
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DULUTH, WILLIAM, PORT ARTHUR (and intermediate ports) 
DULUTH, BAYFIELD, ASHLAND ASHLAND (and intermediate ports) 


FASTEST SERVICE 


LOWEST COMBINATION OF RATES TO AND FROM CANADA 


EUROPEAN IMPORTS via Montreal to all poinis in the West and Southwest moved via 
all water to Duluth at lower rates than via any other gateway. 

VACATION TRIPS.—Our new commodious steel steamers, ‘““America” and “Easton,” offer unex- 
celled passenger service and comfort and cover America’s most delightful vacation grounds, including 
daylight circuit of beautiful Isle Royale and the interesting Apostle Islands, the paradise of the tourist 
and sportsman. 

The Dominion Transportation Co., Ltd., operates the splendid freight and passe ner steamers 
“Manitou” and “Caribou,” between Sault Ste. Marie and Michipicoten (and intermediate ports—Lake 
Superior), also between Sault Ste.’ Marie and Owen Sound (and intermediate ports in North Channel— 
Georgian Bay), making.a daylight tour of the World’s Most Magnificent Fresh Water Archipelago. 

CONNECTIONS WITH ALL RAIL LINES AT 
Duluth, Ft. William, Port Arthur, Bayfield, Owen Sound, Ashland, Sault Ste. Marie 


For Freight Tariffs, Descriptive Literature, Schedules and full information, call on or write 
C. E. G. E. A WONTE, Maneger 


L. P. HOGSTAD, Superintendent 
United States and Dominion Transportation Co. L. D. ROSENHEIMER, Traffic Manager rtatie 
Duluth, Minn. ‘ Chicago, TIL. Pesault Ste. "Mich 
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Berlin,-Germany, for the preparation of plans for the 
improvement of the harbor at Puntarenas, Costa Rica. 

It will be noted that this contract for the present 
provides only for the preparation of plans for this 
project, and that the firm is to receive $2,325 for its 
services. The firm is also to present an estimate of 
the cost of the improvements as planned. The agent 
of the contracting firm has already received from the 
government of: Costa Rica $2,325 for. certain preliminary 
studies made at the port. 

Ecuador Construction. 

The steamer Coya recently brought two locomotives 
from the United States, to be .used on the Ambato- 
Curaray Railway, on the construction of which 1,746 
people are now employed. : 

On June 13, 1914, a contract was signed between the 
Ecuadorian government and Senor Pablo Gonzembach 
for the prolongation of the wharf at Manta and the 
extension of the Manta Railway to Pajan. 

The contract signed between the Ecuadorian gov- 
ernment and a representative of the house of Koppel, 
of Berlin, for constructing a railway from Quito to 
Esmeraldas via Ibarra has been approved by the head 
of that house. The preliminary studies and the work of 
determining the location of the line will be begun within 
60 days. 

The preliminary studies for the Trans-Amazon Rail- 
way are advancing rapidly, about one-half being com- 
pleted. P 

Harbor Work at Winnipeg. 

The Winnipeg and St. Boniface Harbor Commission 
learns that the Canadian Parliament passed an appro- 
priation of $200,000 for harbor improvements on the Red 
River at Winnipeg and St. Boniface. Work on -the 
docks will be proceeded with as soon as possible, and 


the commissioners believe that dockage facilities suffi- 
cient to handle the traffic will be ready before the .close 


of navigation. 
Warehouses on Dalny Wharves. 

The South Manchuria Railway Co. has received the 
sanction of the war office, Tokyo, for constructing per- 
manent warehouses on Dalny wharves, and has decided 
to build one on the vacant lot on section B and C on 
Main (West) Quay. The two-story building. will be 
steel trussed and will cost about $200,000, the work to 
be completed ‘in July, 1915. The contract has been 
given to a local Japanese contractor, Mr. S. Kato. 


Improved Docking Facilities. 

Commerce to and from Barcelona by sea undergoes 
considerable expansion each year, brought about chiefly 
by its privileged situation as the port of entry and principal 
commercial city of Spain. 

Its modern dock facilities, inclosing a water area of 
340 acres, available for ships of all tonnages and drafts, 
are being continually enlarged and improved. The com- 
mercial docks and warehouses have always been near the 
northern edge of the business section of the city, but 
with the increased activities of the port new basins are 
being built to the south, and a new slip half a mile from 
the center of the town, inclosing 8 or 10 acres, is soon 
to be made available for heavy freight, such as cotton, 
coal and lumber in bulk, in order to relieve the upper 
docks in times of pressure. 

The railway along the coast south from Barcelona to 
Tarragona and Valencia is being double-tracked part of 
its length, and spurs and networks of rails have already 
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been installed with the intention of serving the new stone 


, docks, which are expected to be in full operation this year. 


ILLINOIS EXPRESS RATES 


Express rates between Elgin and Chicago and between 
Aurora and Chicago as established by the Interstate Com- 
merce Commission were examined Tuesday by the Illinois 
public utilities commission on complaint of Elgin interests 
that their city was discriminated against. 

It was contended that Aurora had been favored by 
the estaablishment of zone rates, as the boundary of the 
zone is between the two cities, although equidistant from 
Chicago. Commissioner R. E. Yates called attention to 
the fact that the commission was reviewing an act of the 
Interstate Commerce Commission, and it will be necessary 
for the commission to decide whether it can adapt the 
national body’s rulings to suit the ideas of the state body. 

Evidence introduced showed that each of the cities 
was thirty-seven miles from Chicago, but that rates per 
hundred pounds between Chicago and Aurora were 45 
and 60 cents, while between Chicago and Elgin the rates 
are 57 and 75 cents. 


MISSOURI EXPRESS RATES, 

An order reducing express rates in Missouri 21 per 
cent has been issued by the state public service com- 
mission. The express companies were authorized to 
make the new rates effective on three days’ notice, but 
not later than August 1. The new scheme of rates 
adopted is based on the plan adopted by the Interstate 
Commerce Commission in fighting interstate express 
rates. The Missouri commission has been investigating 
express rates since January 1, but action in ordering 
the reduction was delayed by an injunction that still 
existed against the old railroad and warehouse commis- 
sion. This injunction has been dissolved in the federal 
court, 


BUTLER COUNTY THE FIRST. 

The Butler County Railroad, one of the tap lines, 
seems to be the first of its class to appear among full- 
fledged railroads since the Supreme Court decision say- 
ing that they must be recognized as such, with the 
limitation that divisions must not be allowed to be so 


large as to constitute a rebate. Fourth section order 
No. 4062 authorizes it to make rates on lumber from 
points on its line in connection with the Cotton Belt 
to East St. Louis, Thebes and Cairo via Piggott, Ark., 
the same as via the Iron Mountain. 


MINOR ORDERS. 

The effective date of the order in the complaint of 
the Omaha Grain Exchange against the Northern Pacific 
et al has been postponed from September 1 to September 
15 by the Interstate Commerce Commission. The Com- 
mission has ordered I. and S. No. 193 reopened for further 
hearing, at the request of the Western Pacific. 


PERE MARQUETTE INQUIRY. 

The Interstate Commerce Commission has issued an 
order extending the inquiry into the affairs of the Pere 
Marquette Railroad so as to include the Cincinnati, Ham- 
ilton & Dayton Railway. The latter road is said to have 
suffered through financial relations with the Pere Mar- 
quette. - 
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Directory of Attorneys 
Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, Ill 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


Rufus B. Daniel 


ATTORNEY AT LAW. 
INTERSTATE COMMERCE CASES ONLY. 


625 Mills Buliding. EL PASO, TEXAS. 


E. J. McVann 


Attorney and Counselor at Law 
Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 
Suite 1705 Woodme- Bldg., Omaha, Neb. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Watson & Abernethy 
Attorneys at Law. Specialists in Interstate Com- 
merce 


B. G. 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Special] Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 


HUGH C. SMITH, 


LIE J. LYONS i 
LESLIE J. LYONS, — Lyons & Smith - tata 


ormer 
U. S. Atty. Asst. U. S. Atty. 
PAUL E. BRADLEY. LAWYERS - otis mM. EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce Com- 
mission, has charge of the preparation of cases before 
the Commission. 
SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, NO. 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 
Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILIT:'€S 


John S. Burchmore 


As a Friend of THE TRAFFIC WORLD, please mention this paper In writing to attorneys. 
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INTERMOUNTAIN RATE ORDER 


The formal order putting into effect the percent- 
ages decreed in Fourth Section Order No. 124, out of 
which grew the intermountain rate case, on October 1, 
except as to the articles on which hearings are to be 
held beginning on October 6 and changing the eastern 
boundary of zone No, 1, on “diagonal traffic,” was is- 
sued July 24. It carries’ into effect the agreement 
reached in the conference held in the office of Chair- 
man Thurtell of the fourth section board early in the 
month. 

Hearings on Schedule C, the list of commodities 
on which greater relief is sought than is afforded in 
No. 124, are to be held in Chicago beginning October 6, 
at which time opportunity will be afforded carriers to 
justify their claim that more relief is required if the rail 
carriers are to be allowed to carry remuneratives rates 
to intermediate points without being forced to give up 
traffic to the more distant points to which the water 
competition forces low rates. 

The effective date as to commodities in that selected 
list is fixed by the order for January 1, so that if the 
Commission is unable to agree with the carriers there 
will be no delay beyond the day when the canal will 
be officially opened for traffic and the full force of the 
water competition will be felt. 

The order changes the boundaries to traffic from the 
Lake Superior region to California terminals and as to 
traffic from the southwest to north Pacific terminals so 
as to conform to the boundaries approved by the Com- 
mission in Transcontinental Rates from Group F, 28 
I. C. C. 1, and now published in westbound transconti- 
nental tariffs. 


CARRIERS’) ANNOUNCEMENTS 


NO PASSENGERS KILLED. 

The lines of the Pennsylvania Railroad System carried 
87,000,000 passengers in the six months between January 
1 and July 1, 1914—and not one of them was killed in 
a train accident.. In the calendar year 1913 the Pennsyl- 
vania Railroad Lines East of Pittsburgh carried 108,000,- 
000 passengers—and not one was killed in a train accident. 
On the Pennsylvania Lines East ow Pittsburgh no pas- 
senger has been killed in a train accident since 1912. 





PANAMA-PACIFIC LINE. 
The definite announcement of a steamship passenger 
service from the Atlantic to the Pacific coast through the 
Panama Canal to be inaugurated with the opening of the 





Cruise for a week on the Lakes 


Spend your vacation on the water and secure the benefits to be derived from a trip to 


30,000 Islands of Georgian Bay 


—*the Switzerland of America.’’ You can have the many comforts that a large, elegantly equipped steamer 
affords. You will eat well and sleep well. Peaceful, quiet and exhilarating breezes will rest and strengthen you. In 
sight of land most of the way—you can view some of the most magnificent scenery in the world. Our line of steamers 
offers you the greatest possible opportunity for real rest and genuine pleasure. You can go for s full week c- only for a 


few days, as you prefer. 
The Elegant Steel Steamships 
“Manitou” — “Missouri” — ‘Tilinois” 


offer unrivaled service bet Chicago, Charlevoix, Petoskey, Mackinac Island, Ludington, Manistee, 
Onekama, Frankfort, Glen Haven, Lelan (via Manistee & M. & N. E. R. R.) and Traverse Bay Ports, 


$40.00 


including 
meals and berth 


connecting with all lines for Lake Superior and Eastern Points. 
SPECIAL SEVEN-DAY CRUISES 
The Steel Steamship “MISSOURI” to 


COLLINGWOOD, ONT., and return 


via Mackinac, ‘‘Soo,’’ North Channel and 30,000 islands of Georgian Bay, 
topping at points of interest— 
For ful) information, illustrated folder and book of tours address 


NORTHERN MICHIGAN LINE, J. C. Conley, Gen. Pass. Agent 


Offices & Docks, N. End Rush St. Bridge, Chicego 
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Panama-Pacific International Exposition has been made 
by the traffic department of the exposition. The Inter- 
national Mercantile Co. will operate the “Panama-Pacific 
Line.” The trips will be made by the Finland and the 
Kroonland, both in the Red Star fleet. 

SAILS THROUGH PANAMA CANAL. 

The Luckenbach Steamship Co., Inc., announces that 
the steamship Isabella will sail August 7 from Brooklyn. 
It will go through the Panama Canal. The cargo will 
be at San Pedro August 27 and San Francisco August 31. 


CHANGE OF ADDRESS. 

The Chicago, Milwaukee & St. Paul Railway an- 
nounces that, effective July 25, the office of its freight 
department will be in Room 1436 Woolworth Building, 
233 Broadway, New York City. 


Cc. & N. W. NEW EQUIPMENT, 

In addition to the new all-steel dining cars which the 
Chicago & Northwestern Railway recently placed in serv- 
ice on the Denver Special, new observation-buffet cars 
have also been placed in service on these trains. 


REVOLVATOR 


Reg. U. S. Pat. Off. 
Also Known as 


“Portable Elevators” 

“‘Tiering Machines” 

“Case Stackers,”’ Etc. 
For 

Raising and Lowering 


he bulky or fragile articl 
piled one wa top of ‘ater 


A Time, Labor and Space 


Saver 
All Styles, Sizes and Capacities 


Hand and Motor Power 


N. Y. REVOLVING PORTABLE ELEVATOR CO. jise,car\ , 


POSITIONS WANTED OR OPEN 


Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] compafiy, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable referénce. Age 31; mar 
ried; temperate. B. A. 41, The Traffic World, Chicago, I1l. 
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Another Step Forward in the Interest of Shippers 


A Free Training School for Packing and Shipping Clerks 


With offices in New York, Chicago and San 
Francisco, our staff of “Packing Engineers” 
covers the country. 

They are ready to discuss packing problems 
with the man at the mahogany desk. 

They are just as willing to roll up their sleeves 
in the packing room and show “Mike” how 
to do it. 


We have placed all this experience, the result 


of years of specialization, free, at the disposal 
of the traffic fraternity, through our 


Free Service Department 


But we soon saw an opportunity for still 
further service. We have now established a 
Free Training School, where we teach packers 
modern motion studies as applied to packing 
and sealing packages, thus benefiting rail- 
roads and shippers alike. 

If interested, send for particulars. 


National Binding Machine Co. 


Pioneers of the Gummed Tape Sealing System 


Chicago 


New York 


260 West Street 


San Francisco 
Balboa Bldg. 








UNITED STATES AND DOMINION TRANSPORTATION CO. 
DOMINION TRANSPORTATION CO., LTD, 


FREIGHT and PASSENGERS LINES 


LAKE SUPERIOR 


SAILING 


GEORGIAN BAY 


Connections with all rail and boat lines at 


DULUTH 
FT. WILLIAM BAYFIELD 


PORT ARTHUR ASHLAND 


WEN SOUND 


Oo 
SAULT STE. MARIE MICHIPICOTEN 


SERVICE UNEXCELLED 


Write for FREIGHT TARIFFS, DESCRIPTIVE LITERATURE of our SCENIC ROUTES and SCHEDULES to 


L. P. HOGSTAD, een. 
DULUTH, NN. 


TANK 


i. noenioson — Manager Cc. 
CHICAGO, 


AINSWORTH, Manager 
SAULT STE. MARIE, sas ICH. 











CARS 


We Lease All Steel Modern Tank Cars to Shippers of Liquid Freight 
TERMS REASONABLE 


KEITH CAR COMPANY 


Peoples Gas Building 





CHICAGO, ILL 
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THE FEDERATION OF TRADE PRESS ASSOCIATIONS 


WILL HOLD ITS 


THE TRAFFIC WORLD 





ANNUAL CONVENTION 


At The 


Congress Hotel 
Chicago 


TERE you will rub shoulders with the publishers of trade, 


technical and class publications, financiers and public men—men who are 





Sept. 24, 25, 26 









vitally interested in business building through the business press. You will mingle 
with the men whose business interlocks with your business, who are meeting with 
problems with which you constantly contend. And you will hear them tell 


about their methods of solving these problems. 


One Good Idea Will More Than Pay for All the 


Time and Expense of Attending This Convention 


_— of the ideas promoted by these busi- 
ness men can be efficiently applied to 
your business. A single new idea may revolu- 
tionize a selling plan or an advertising cam- 
paign. At least this meeting will keep you in 
touch with the trend of modern business 
thought. Come, if you are a Publisher. Come, 
if you are a Manufacturer. Come, if you are 
an Advertising Man. Come, Mr. Business Man. 
There will be plenty of accommodations and 
interest for all. 


For Further Information Address 


N°? city in the West offers 


so many advantages for 
sightseeing and pleasure as 
Chicago. Lake Michigan with its 
excursion boats, beaches and cool 
breezes; scores of leading theatres 
and hotels; fine parks and boule- 
vards; art galleries, public libraries 
and art museums which rank 
among the best, are merely a few 
of the possibilities of diversion 
and education. 







E.R. SHAW, Chairman Committee on Arrangements 


F. D. PORTER, President 


Chicago New York 


537 So. Dearborn Street, Chicago 


THE FEDERATION OF TRADE PRESS ASSOCIATIONS 
JOHN CLYDE OSWALD, Vice-Pres. 
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{65 TOURISTS — 


ARE HELD UP BY 
TWO BANDITS 


Occupants of 45 Yellowstone 
Stagecoaches Robbed 
of $4,000. 








“CASH ONLY, GENTS” 


* 





Passengers Forced at Rifle 
Point to Throw Money 
Into Sack. 











MAMMOTH HoT SPRINGS, Wyo., July 29. 
—The boldest holdup in the history of 
the West took place to-day when two 
masked bandits held up forty-five stage 
coaches in Yellowstone Park and robbed 
the 165 passengers of more than $4,000. 
As the first stage drew up on Shoshone 
Point that the tourists might see the 
chain of lakes extending to the south, 
the cry, ‘“‘Hands up!’’ was heard in the 2 
dense timber along the roadway and 
Hank Frazier, driver of the _ stage, 
warned the passengers they had been 
















held up. 
A bandit appeared from behind a 
| boulder pointing a Winchester at the 





passengers. He ordered them out of the 
stage coach and directed them to put 
their money in a flour sack which he 
had rigged up alongside the roadway. 
“Cash only, gents,’’ yelled the bandit 
to the passengers. The passengers were 
compelled to turn their pockets and 
handbags out to show they had not 
cheated the bandit. 


















The bandits did not want Wells Fargo Travelers Checks. They would 
have been compelled to forge them to get any money. Only you can cash 
your Wells Fargo checks. That is why they are essentially safe to carry. 






Wells Fargo & Company Express 


Travelers Checks and Money Orders 
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